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The purpose of the Correctional Service of Canada
(CSC) within the broader justice system is set out in
the Corrections and Conditional Release Act (CCRA).
CSC contributes to the maintenance of a just,
peaceful and safe society by:
■ “carrying out sentences imposed by courts

through the safe and humane custody and
supervision of offenders; and

■ assisting in the rehabilitation of offenders 
and their reintegration into the community as
law-abiding citizens through the provision of
programs in penitentiaries and in the community.”

CSC is also guided by numerous other Acts,
regulations, policies, and international conventions
(approximately 60) in the delivery of its service. 

The profile of offenders admitted to federal
penitentiaries is presenting deeper challenges.
Indeed, there is an increased prevalence of severe
substance abuse and mental health problems and a
growing number of offenders involved in organized
crime or with previous youth or adult court
convictions. Therefore, more focussed tools and
strategies are required to prepare offenders for their
eventual safe re-entry to the community. 

Gradual and controlled release of offenders to the
community, when it is safe to do so and with proper
supervision and support, is effective in ensuring the
safety of our communities. Criminological research
repeatedly demonstrates that Canada’s approach,
outlined in the CCRA, works. This approach of
focussing on contributing to safe communities is
founded in Canadian values of rule of law and
respect for human dignity. It is based on the belief
that people can change.

Valid and reliable assessment tools allow CSC to
identify needs and risk and develop and deliver
research-based programs and treatments to reduce
the likelihood of offenders re-committing crimes
following release. Offenders come from communities
and the majority will one day return to the
community. CSC’s interventions assist the offenders
to become law-abiding citizens.

Also essential to offender safe reintegration are
citizens who are engaged in supportive activities
and communities that offer programs and services
to offenders, whether under supervision or after
sentence completion.

To achieve effective and positive solutions to the
challenges CSC faces, it requires the engagement 
of Canadians and key partners, such as the
Correctional Investigator, in the development of
criminal justice policy through the implementation
and operation of its initiatives. Over the past year, 
I have met with key officials of the Office of the
Correctional Investigator to discuss issues of mutual
concern and to develop joint resolutions where
possible. These senior level meetings have been
productive and reflect the desire of both CSC and
the Correctional Investigator (CI) to ensure that the
issues raised by offenders are resolved. 

The CI provides good advice and recommendations
and as you will note through our Response, most of
the CI’s recommendations have been accepted in
full or in principle and we have proposed viable
alternatives where necessary.

The following presents the recommendations raised
by the CI and CSC’s response to each of those issues.

INTRODUCTION
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CI Recommendations

1. That the Service produce, on a quarterly
basis, a Report on Aboriginal offenders
focused on:
■ Transfers
■ Segregation
■ Discipline
■ Temporary Absences / Work Releases
■ Detention Referrals
■ Delayed Parole Reviews
■ Suspension and Revocation of Conditional 

Release

2. That the quarterly Report on Aboriginal
offenders, inclusive of an analysis of the
information recorded, be a standing agenda
item of the Service’s Senior Management
Committees.

Given the continuation of discriminatory
barriers to timely release for Aboriginal
offenders, I reiterate my recommendations 
of 1999 that:

3. A Senior Manager, specifically responsible
and accountable for Aboriginal programming
and liaison with Aboriginal communities, be
appointed as a permanent voting member of
existing Senior Management Committees of
the Correctional Service at the institutional,
regional and national levels.

4. The Correctional Service’s current policies
and operational procedures be immediately
reviewed to ensure that discriminatory
barriers to reintegration are identified and
addressed. This review should be
independent of the Correctional Service of
Canada and be undertaken with the full
support and involvement of Aboriginal
organizations.

CSC Response

Context

The Aboriginal population presents specific
challenges with respect to providing effective
corrections. Aboriginal people make up only 
2% of the Canadian adult population, while account 
for 15% of all federal offenders in institutions and 
in communities. Fifty percent (50%) of Aboriginal
offenders are from First Nations, 34% are North
American Indians, 14% are Métis, and 2% are Inuit.
As a group, Aboriginal offenders are more likely to
be incarcerated for a violent offence, have much
higher needs (relating to employment and education,
for example) and have had more extensive
involvement with the criminal justice system as
youths. An extremely high percentage of Aboriginal
offenders report early drug and/or alcohol use
(80%), physical abuse (45%), parental absence or
neglect (41%), and poverty (35%) in their family
backgrounds. Moreover, Aboriginal offenders suffer
from a higher incidence of health problems.

Although CSC cannot directly affect the overall 
rate of incarceration, it has a role to play in reducing 
re-incarceration and partnering with communities 
in the development of innovative, community-based
approaches for offender healing and reintegration.
Over the last few years, there has been limited
progress in reducing rates of re-incarceration of
Aboriginal offenders despite CSC’s collaborative
approaches with communities and advisors in the
development, implementation and evaluation of
offender programming. The Commissioner’s National
Aboriginal Advisory Committee (NAAC) was
revitalized with new membership, and plays an
important role in assisting CSC with the vision 
for Aboriginal Corrections. CSC is working in
partnership with Aboriginal communities, their
leaders and other criminal justice partners to reduce
the over-representation of Aboriginal offenders in the

ABORIGINAL OFFENDERS
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justice system. These initiatives are essential for
effective corrections and for maintaining public safety.

CSC’s 2003–2004 Report on Plans and Priorities has
once again highlighted the importance of effective
corrections for Aboriginal Offenders. Priorities
include the following:
■ improve potential for rehabilitation through more

integrated and targeted interventions and
programming;

■ implement restorative justice approaches that
foster conflict resolution and the healing of
offenders, victims, their families and their
communities; and

■ enhance the role of Aboriginal communities in
providing effective alternatives to incarceration,
such as healing lodges, and community
supervision.

In respect of the CI recommendations, CSC has
undertaken the following action:

1. CSC agrees with the recommendation to produce
a quarterly Report on Aboriginal Offenders.
Accordingly, CSC is producing its first quarterly
report that addresses the indicators raised by 
the CI. The first report will be completed by
September 30, 2003.

2. CSC’s Executive Committee formally reviews the
progress on Aboriginal Initiatives twice a year.

3. Effective in the spring of 2003, the CSC Senior
Deputy Commissioner (SDC) is accountable for
all Aboriginal-related matters. The SDC brings
Aboriginal-related issues to the attention of
senior management of CSC for timely review
and appropriate action. 

4. CSC is moving toward a “knowledge management”
approach that allows provision of just-in-time
access to information to support knowledge-
based decision-making. By March 31, 2004, 
CSC will integrate all issues and practices on
those policies specific to Aboriginal offenders,
focusing on those where barriers have been
identified. The NAAC and the National Advisory
Working Group will continue to be the principle
fora for reviewing, advising and providing
guidance for activities and related policy changes
on Aboriginal issues. Given the above, and the
numerous interventions in development for
Aboriginal offenders, CSC does not see the 
need to conduct an independent review. 

WOMEN OFFENDERS

CI Recommendations

The Arbour Commission of Inquiry was a very
public and very inclusive process. The Report
was a landmark for corrections in this country.
Its findings and recommendations focussed our
attention not only on the potential for Women’s
Corrections but as well on the requirement for
openness, fairness and accountability in
correctional operations.

1. The movement of women from the men’s
penitentiaries to the Regional Facilities 
will present the Service with a number of
immediate and long-term challenges. To 

meet these challenges, there is a need for a
refocusing on both the potential for Women’s
Corrections and the requirement for
openness, fairness and accountability.

2. I recommend that this refocusing begin with
my recommendations of last year:
■ The completion of a “final response plan”

by the Correctional Service on Justice
Arbour’s recommendations by
October 2002;

■ The distribution of the response plan to
stakeholders (government and non-
government) by November 2002;
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■ The initiation of a public consultation
process by January 2003; and

■ The issuing of a final report on the status
of Justice Arbour’s recommendations by
April 2003.

CSC Response

CSC recognizes the need to manage women’s 
and men’s corrections with openness, fairness and
accountability. The Auditor General released a
report in April 2003 on the Reintegration of Women.
She noted that over the last 12 years, CSC has
accomplished a great deal in changing how women
offenders are incarcerated and rehabilitated. 

1. CSC has and continues to work within the
Creating Choices (The Report Of The Task Force 
On Federally Sentenced Women) vision which was
accepted by the Government of Canada in 1990
and sets out the comprehensive strategy for the
management of federally sentenced women
offenders. Notwithstanding the challenges posed
by the repatriation of all women to the regional
institutions, CSC will continue to improve the
management of women offenders. For example,
3 of the 4 Secure Units are now open and 2 of

the 3 women’s units within men’s institutions 
are closed. The third unit is due to close by the
end of November , 2003. CSC will continue 
to focus on: operationalizing the multi-level
facilities; ensuring the ongoing stability in this
new environment; and, the timely and safe
reintegration into the community. CSC consults
with stakeholders on issues pertaining to women
offenders in order to continue improving and
refining interventions and to develop supportive
partnerships. For example, bi-annual stakeholder
meetings are held to address issues and share
information on women’s corrections.

2. CSC believes it has responded to the many
issues raised in the 1996 report of the Commission
of Inquiry into Certain Events at the Prison for
Women in Kingston. CSC took decisive action on
all 87 recommendations/sub-recommendations,
with a few exceptions. These recommendations
were implemented as written, or accepted in
principle. Four (4) recommendations/sub-
recommendations were referred to Justice
Canada for review. CSC considers the Arbour
Report an important record of correctional
practices that must be continuously monitored. 

SEXUAL HARASSMENT

CI Recommendations

1. I recommend that the Correctional Service
adopt in principle the same policy for
harassment of offenders that it has adopted
with respect to harassment of employees,
subject only to such changes as are required
by the fact that offenders are not employees
or members of bargaining units. 

2. I further recommend that this policy be
promulgated by September 30, 2003, after
due consultation of offenders and the Cross-
Gender Monitor.

CSC Response

1. CSC takes very seriously any complaints that 
are brought to the attention of management 
with regard to harassment and discriminatory
behaviour. As such, a Policy Bulletin on
Harassment which clarifies CSC’s policies and
redress procedures pertaining to harassment,
was issued March 13, 2003. A further Policy
Clarification was issued June 9, 2003, regarding
the investigation of allegations of harassment
made by offenders. This Clarification incorporates
the procedural safeguards outlined in the
Treasury Board Policy, notably that a trained
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CSC investigator from outside the institution 
or parole office from which the complaint
originated will conduct the investigation. In
addition, a copy of the draft-vetted report will 
be forwarded to the complainant and the
respondent for review and comment and will 
be included in the final report. The Clarification
contains many suggestions provided by the CI
during the consultation on the draft policy 
in 2001. CSC will be conducting training to
reinforce the processes involved in handling
offender harassment complaints (including
allegations of staff misconduct) by the end of
this fiscal year. 

A monitoring system will be developed to
ensure that the response to these complaints are
in compliance with policy and the Office of the
CI will be advised accordingly.

2. CSC does not believe that further policy is
required as the Policy Bulletin on Harassment,
the Policy Clarification on Investigating
Harassment Complaints Filed by Offenders 
and the Offender Grievance Manual provide 
the necessary procedures and safeguards for
addressing all harassment complaints filed by
offenders. CSC will continue to monitor, with
the CI, throughout the year.

CASE PREPARATION AND ACCESS TO PROGRAMMING

CI Recommendations

I recommend that the Correctional Service:

1. Provide a report on its examination and
conclusions with respect to the items
specified in our previous recommendations by
the end of October 2003 (see below 1 a-d).

2. Provide an Action Plan by the end of
December 2003 detailing the measures to be
taken to address any deficiencies identified,
including measurable criteria to adjudge
success of the measures.

(2001–2002 Recommendations) 

1. That the Service initiate immediately a review
of program access and timely conditional
release focussed on:
a. Current program capacity, waiting lists

and specific measures required to address
any deficiencies;

b. The specific reasons for delays of National
Parole Board reviews and actions required
to reduce the numbers;

c. The reasons for the decline in unescorted
temporary absences and work release
programming and the specific measures

required to increase participation in this
programming; and

d. The reasons for the continuing
disadvantaged position of Aboriginal
offenders in terms of timely conditional
release and a specific plan of action to
address this disadvantage.

CSC Response

CSC establishes its programming priorities based 
on offenders’ risk to public safety. Program capacity
and participation rates have been increasing,
particularly for offenders under supervision in 
the community. The Auditor General, in her
2003 report on the Reintegration of Male Offenders,
recognized that progress has been made. Research
has shown that offenders who successfully complete
programs have a lower re-conviction rate, in
particular with regard to violent re-convictions. 
The changing offender profile requires continuous
development and revision of such programs. This
involves research, evaluation and accreditation, all
of which take time. In addition, shorter sentences
have resulted in the need for greater community
capacity to deliver and follow up on programs
begun in the institutions. CSC is working with its
community and criminal justice system partners 
to build more and stronger partnerships.
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In response to the CI’s recommendations, CSC is
doing the following:

1a. With regard to program capacity, CSC is
undertaking two activities: Each operational site is
reviewing its inventory of correctional programs to
confirm and retain only those programs that are
offered at that site. As well, the accuracy of referrals
to correctional programs are being reviewed on a
case-by-case basis. These reviews are critical to the
identification and prioritization of offender needs 
as well as CSC’s capacity to deliver correctional
programs to offenders and to forecast program
requirements. Both activities will be completed 
by September 2003.

1b., 1c. & 2. Pursuant to the CCRA, Section 123(2),
offenders may waive or postpone their parole reviews.
Reasons can include the fact that an offender feels
that the National Parole Board (NPB) is unlikely to
grant release; the offender has a court case or an
appeal pending; or CSC is unable to provide the
required programs in time to prepare the offender
for release. Waiver of Full Parole can delay such a
review for up to two years, while postponement
results in a delay of up to three months. Postponement
rates have remained relatively stable, while waiver
rates have increased slightly in the last two years.
Representatives from CSC, the NPB and the CI are
completing a joint review on the issue of timely
NPB reviews. The review is focusing on the reasons
for the waivers and postponements and potential

solutions. A final report and action plan is due in
November 2003.

1d. CSC recognizes the special challenges faced 
by Aboriginal offenders. As mentioned previously,
many are waiving conditional release (Day Parole
and Full Parole) and a greater percentage are being
released on Statutory Release as opposed to earlier
release dates. Accordingly, CSC is taking the
following initiatives: Ten (10) Aboriginal Community
Development positions have been filled and these
personnel are reviewing cases for the use of
Section 84 of the Corrections and Conditional
Release Act in release planning; Pathways Healing
Units have been created to provide more intensive
support and healing at maximum and medium
security institutions; Family Violence and Addictions
Programs are at different stages of development;
and, assessment tools are being reviewed to ensure
proper security placement of offenders. Preliminary
results are indicating that the Pathways units are
increasing the transfer of Aboriginal inmates to
lower security institutions or ranges; offenders are
more stable and have fewer charges, and are more
likely to be directed to a healing lodge as part of
their correctional plan. As well, as previously
mentioned, policy and practices are being reviewed
to ensure that they are responsive to the unique
needs of Aboriginal offenders. CSC will continue 
to monitor and report to the CI on progress.

INMATE INJURIES AND THE MONITORING 
OF INSTITUTIONAL VIOLENCE

CI Recommendations

I recommend:

1. that a system of quarterly reporting on
violence and inmate injuries to EXCOM be
implemented by the end of June 2003;

2. that the Correctional Service mandate a special
review of the accuracy of the data that it is
able to retrieve by the end of October 2003;

3. that the Service adopt a system that will
identify injuries based upon the seriousness
of their physical or emotional harm to the
inmates involved, and not with respect to the
seriousness of the circumstances in which the
injuries occur; and

4. that the Correctional Service establish a 
plan to ensure, by the end of June 2003, 
that all incidents of major inmate injury are
investigated in a thorough and timely fashion.
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CSC Response

CSC is concerned with institutional violence and is
committed to improving its mechanisms for capturing
that information including inmate injuries in order
to prevent and reduce future incidents. For example,
CSC has developed a Climate Indicator and Profile
System, which will provide key information to CSC
managers on the social and operational environment
of each institution (i.e. incident tracking). This 
will allow each Institutional Head to have greater
information more readily available to take action as
required. CSC is examining the development of a
module of injury variables for inclusion in this
system which would be available on an ongoing
basis to managers and the OCI.

1. & 3. CSC’s incident reporting system provides
information on the nature of the incident and the
resulting injuries that occur as a result of that
incident. CSC will be improving its incident reporting
system to ensure that the data consistently capture
all “major” injuries and their seriousness. In addition
to the monthly institutional security incident reports
that are produced and provided to all senior managers,
as well as the Office of the CI, an annual report is
also produced which highlights trends over the year.
The monthly review of these data allows senior

management to be informed and to take action as
required. Furthermore, Institutional Occupational
Safety and Health Committees review inmate
accidents as part of their mandate which are not
included in the institutional security incident reports. 

2. In conjunction with the amendments being made
to improve the consistency of reporting, CSC will
by October 2003, put in place a quality control
system to monitor data accuracy. Also, as a result 
of the amendments being made to the current
Offender Management System, Incident Reporting
and Use of Force modules will be developed and
implementation is planned for August 2004. These
modules, once implemented, will allow CSC to
consistently and reliably report on inmate injuries,
as well as institutional violence. Furthermore, a
Data Quality Management Committee has been
established to identify the root causes of data
quality issues and resolve them. CSC will continue
to consult with the Office of the CI on this issue.

4. CSC does investigate incidents of major injury
through fact-finding investigations, local or national
investigations. Appropriate actions are taken
following any investigation. Also, measures
mentioned above to improve data will assure that
investigations are convened in a timely manner.

INVESTIGATIONS

CI Recommendations

CSC has agreed to a number of undertakings:

1. To complete quarterly reports on
investigations of serious bodily harm or
death and to share these with us. 

2. To ensure that CSC Investigations Branch
and this Office are advised of any serious
bodily injury.

3. To incorporate guidelines to clarify the
definition of serious bodily injury into the
revised CSC Health Services Manual.

4. To provide investigative reports pursuant to
s.19 of the CCRA (inmate death and serious
bodily injury) to this Office within three
months of the incident.

5. That the policy on Investigations include
specific timeframes for the completion of
Investigative Reports and the verification of
Action Plans.

6. That all Investigative Reports into inmate
death or serious bodily injury be reviewed
nationally with a summary report on the
recommendations and corrective actions
taken, produced quarterly.
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I recommend that, by the end of October 2003,
the Correctional Service provide the information
which it has undertaken to provide and otherwise
perform the measures that I recommended in my
last annual Report, including:

■ That the policy on Investigations include
specific timeframes for the completion of
Investigative Reports and the verification 
of Action Plans (see No. 5 above).

7. That the Service monitor compliance with
these timeframes.
■ That all Investigative Reports into inmate

death or serious bodily injury be reviewed
nationally with a summary report on the
recommendations and corrective actions
taken, produced quarterly (see no. 6 above).

CSC Response

Investigations are conducted into incidents that
affect the security and/or safety of the public, staff
or to offenders. Policy now requires CSC to take
remedial action and ensure lessons learned from the
review and analysis of incident reports are integrated
into organizational practices.

1. CSC has agreed and has begun to provide the CI
with quarterly reports on investigations of serious
bodily injuries or deaths. 

2. The CSC Security Branch has agreed to advise
the CSC Investigations Branch and the Office of the
CI of any serious bodily injuries.

3. The guidelines used to determine serious bodily
injury will be incorporated into CSC’s revised
Health Services Manual. The Manual will be
completed by March 2004. The exercise of
professional judgement remains a clinical
responsibility.

4. CSC agrees to provide the CI with a copy of
Section 19 investigations when they are completed
(26 weeks). If there are unanticipated delays, the 
CI will be informed of the anticipated date a report
would be available.

5. & 7. CSC has revised its internal investigation
policy to ensure more consistency and better
monitoring and quality control of reports. In
addition, all investigations will be conducted at the
national or local levels, and serious incidents will be
investigated nationally. This will help strengthen its
practices, and ensure appropriate and timely
responses to incidents. 

6. CSC agrees to provide quarterly and annual
reports on section 19 investigations (death or
serious bodily injuries). These reports demonstrate
the level of CSC compliance with policy as well as
provide an overview of the types of incidents that
occurred in its institutions. The CI receives a copy
of these reports.

SPECIAL HANDLING UNIT

CI Comments

Developments in 2002-2003 

The response did not address our recommenda-
tions on the focus of the review or the resource
requirements of a more effective approach.
Moreover, the response did not reflect the 
real situation regarding the participation of 
a community representatives in SHU decision-

making—that the Committee on which this
person sat simply advised the Senior Deputy
Commissioner, the actual decision-maker.
Finally, the response did not indicate whether
timely reviews of inmates in segregation
awaiting SHU placement were being conducted.

Since the Service’s response, however, I am
pleased to report that there have been positive
developments.
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The Service has established a procedure to
require Regional reviews of the continued
viability of SHU placement for inmates in
segregation for more than six months awaiting
transfer to the SHU. We would have preferred
that this review take place more frequently and
that the decision be taken by a manager at the
National Headquarters level. Moreover we
continue to advocate that outside input to the
review be provided. Nevertheless we are
prepared to monitor the effectiveness of the
approach for the time being.

The Service has also determined that consider-
ation by the Senior Deputy Commissioner of
decisions on SHU placements and release should
take place in concert with the National SHU
Advisory Committee. This body includes the
community representative that the Service has
introduced. As such, we believe that the

requirement for outside participation in
decisions has been met—albeit not necessarily
on a permanent basis and not in a manner
consistent with the recommendations of the
CCRA Review Sub-Committee. 

I am encouraged by the current operation of 
the National SHU Advisory Committee and 
the direction provided by the Senior Deputy
Commissioner. We continue to have concerns
related to the programming, resource levels in
support of programming and access to mental
health facilities. These matters will be further
reviewed with the SHU Advisory Committee 
and the Senior Deputy Commissioner.

CSC Response 

CSC will continue to work closely with the CI on
this matter.

DOUBLE BUNKING

CI Recommendations

I recommend :

1. that the Service finalize plans for the
elimination of double bunking in all non-
general population units by September 2003;

2. that the Service establish a reliable data base
on the level of double bunking within its
institutions; and

3. that the Service establish policy requiring
that any double bunking, in non-general
population units, other than in emergency
circumstances of less than 48 hours, be
approved in writing by the Commissioner.

CSC Response

CSC’s policy identifies single accommodation as the
most correctionally appropriate method of housing
offenders and is continuing to make every effort to
eliminate double bunking through balancing

population pressures, program requirements and
planning for reintegration. For example, the number
of double-bunked offenders is influenced by numerous
factors: population pressures by region or by security
level; increase or decrease of availability of cells or
beds; program requirements; proximity of the
institution to the family of the offender; and, an
increase or decrease in the rate of release.

1. Double bunking in non-general population units
such as reception/assessment, mental health and
administrative segregation are closely monitored.
Double bunking in segregation is only allowed when
critical incidents require the use of a segregation unit
beyond its capacity. Regional Deputy Commissioners
have been instructed to ensure alternatives are found
in the shortest possible time and must report on the
incident, the use of segregation and the alternatives
that were implemented to the Commissioner. Double
bunking in reception/assessment units can occur
from time to time because of the lack of bed space at
a receiving institution. There is no double bunking in
psychiatric care or mental health care (except where
authorized as part of a treatment program).
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2. CSC has completed a quality control of its
double bunking information and will review the
data on an ongoing basis. The level of double
bunking fell steadily from January 2000 until
October 2001, when it reached a low of 8.66%.
Since then and up until July 7, 2002, the level
gradually increased to 10.9%. The level has since
decreased and the most recent “snapshot” taken in
April 2003, shows a level of double bunking of 9.7%.

3. CSC remains satisfied with its current policy
which states that “In an emergency situation, the
Institutional Head may make necessary exceptions
to the normal accommodation policy. The rationale
and expected duration of such actions shall be

provided to the respective Regional Deputy
Commissioner and reported to the Commissioner”.
This policy allows CSC to meet its mandate to
provide reasonable, safe, secure and humane
accommodation.

Since the Spring of 2001, Regions have been
required to report semi-annually on their progress 
in eliminating double bunking to the extent possible
and to request exemptions to the policy in cases
where they anticipate that they will require the use
of double bunking on an ongoing basis. Exemptions
can only be granted by the Commissioner and are
only for a six-month period. 

USE OF FORCE

CI Recommendations

I recommend that the Correctional Service
provide responses, including action plans to
implement the measures referenced to in my
previous recommendations by October 31, 2003.

(2001–-2002 Recommendations)

that the Commissioner issue specific direction
with regard to Use of Force to ensure that:

1. Information on injuries, policy violations and
the circumstances that lead to the incident is
collected.

2. A report, inclusive of this information, is
provided on a quarterly basis to management
committees at the regional and national levels
for the purpose of identifying and addressing
areas of concern.

3. The written results of the reviews undertaken
by Women and Health Services sectors are
provided in a timely fashion.

4. The follow-up by national managers is
consistent and timely.

5. Investigations into inappropriate or excessive
force are convened at the regional level and
include a community board member.

CSC Response

CSC actively monitors the use of force in its
institutions to ensure it is appropriate and
consistent with CSC policy and the law. 

1. CSC does collect and review extensively (by 
local authorities, regional authorities and National
Headquarters) information on use of force incidents.
Use of force information includes injuries, policy
violations and the circumstances that lead to the
incident. The CI receives all relevant documentation
involving use of force incidents.

2. CSC agrees to produce a report on compliance
issues on a quarterly basis. Through discussions
with the CI, a new Use of Force checklist has been
developed and given that an automated system will
not be available until the Offender Management
System Renewal (OMSR) is completed (due by
August 2004), information from this new form will
be tabulated manually to extract data. A report for
the first quarter of 2003–/2004 is due to be
completed by the fall of 2003.
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In addition, the new Use of Force module that will
be implemented by the OMSR, will allow for the
processing of Use of Force incident reports, at the
institutional, regional and national levels, to be
conducted in a more comprehensive, consistent and
timely manner as they will be automated with data
extraction capability.

3. The Security Branch, the Women Offender Sector
and the Health Services Branch continue to strive to
review use of force incidents within the appropriate
timeframes.

4. CSC takes any incident involving the use of force
very seriously. Follow-up action when necessary, is

addressed on a case-by-case basis with both regions
and institutions.

5. CSC does not agree that investigations on use of
force be convened at the regional level and include
a community board member because depending on
the seriousness of the inappropriate or excessive
force, investigations may be convened at the local
level. All national investigations (including those
that may have been convened following a use of
force incident) have a community board member.
Furthermore, as of May 12, 2003, the national and
local investigations processes have been centralized
to ensure consistency with national guidelines.

ALLEGATIONS OF STAFF MISCONDUCT

CI Recommendations

1. I recommend that the inmate grievance
process be revised to provide, in the case of
complaints involving staff misconduct:
a. that inmates be permitted to address

complaints directly to the Institutional
Head ( or his supervisor if the complaint is
against him) in a manner concealing the
nature of the complaint;

b. that the institutional head personally
review the complaint to determine if it is
frivolous or otherwise an abuse of the
process and to determine if further
information is necessary before proceeding
to an investigation;

c. that, where the complaint is considered
potentially well-founded, the institutional
head authorise the investigation of the
complaint by a panel composed of staff
from another institution and of an
independent community person;

d. that the results of the investigation be
reported to the Institutional Head with
copy to the Regional Deputy Commissioner
for review and timely response to any
recommendations arising from the
investigation; and

e. that complainants be provided timely 
and ongoing access to legal counsel and be
entitled, at any juncture, to refer the matter
to the Police.

CSC Response

CSC employees are often faced with practical 
and ethical decisions. As such, CSC has developed
principles that guide staff in situations where the
right course of action may not always be clear.

1. CSC agrees with the CI and in November 2002,
the Offender Grievance Manual was revised to
indicate that offender allegations of harassment and
sexual harassment/misconduct, are to be deemed
high priority and coded as sensitive. The definition
includes allegations of staff misconduct. 

CSC has taken the following actions:
a. Staff have been reminded through a Policy

Clarification that such complaints are considered
urgent, must be placed in a sealed envelope and
brought immediately to the attention of the
Institutional Head (IH) or Parole District
Director (DD).

b. The IH or DD reviews the complaint to determine
if an investigation should be convened.
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c. An investigation may be convened at any stage
of the grievance process. If warranted, the
investigation will be conducted by a trained CSC
investigator from outside the institution or parole
office from which the complaint originated. If the
complaint is against the IH or DD, the complaint
will proceed directly to the next level. The
Grievance Manual is being revised and will
reinforce that while informal resolution is

encouraged, procedural fairness and the
appearance of that fairness are also essential.

d. The results of the investigation will be provided
to the authority who convened the investigation.
Appropriate corrective and/or disciplinary action
will be taken when necessary.

e. Offenders currently have access to legal counsel
and can refer matters to the police at any point.

INVOLUNTARY TRANSFER AND CONSENT 
TO MENTAL HEALTH INTERVENTIONS

CI Comments

Developments in 2002–2003 

We reiterated our view that it is not necessary 
to transfer an inmate to a mental health facility
in order to conduct a “passive” assessment. The
Service responded that it “may be necessary” 
to do this.

We acknowledge that there could be
circumstances where expertise is not available 
to conduct a passive assessment at an inmate’s
“home institution”. We believe such exceptional
circumstances would be rare. We believe that the
Service has a heightened obligation to examine
all reasonable alternatives, including alternative
means of assessment, before proceeding to such
an extreme measure. In this regard we believe
that the Service should take special care to
ensure that the inmate is informed of all relevant

information on all possible options so that s/he
can provide input to any decision taken.

The Service has indicated that its practice is not
to effect such transfers and that it is willing to
apprise our Office if ever such a transfer is being
considered. Based on this undertaking, and on
the above principles (wherein there is no
fundamental disagreement) I am prepared to 
let the matter stand, reserving my option to
intervene if we find that inappropriate actions
are being taken.

CSC Response

CSC agrees with the CI.

CSC has had one involuntary transfer which
occurred in October 2000. CSC’s operational staff
will advise National Headquarters and the CI when
and if such a transfer is necessary.

STRIP SEARCH POLICY

CI Recommendations

I recommend:

1. that the Correctional Service address the
deficiencies that we have identified with
respect to the draft Report on Strip Searches.
Specifically:

a. It did not consider specific cases where
force had been utilised in effecting strip
searches, including the cases that we had
submitted in raising the subject two
years ago;

b. Inmates and visitors, two groups most
directly affected by strip searches, were
not consulted by the Working Group;
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c. Section 53 of the Corrections and
Conditional Release Act, which sets out
criteria for emergency strip searches of all
inmates in a unit or in a penitentiary, was
not considered;

d. Grievances with respect to strip searches
were not identified or analysed;

e. On-going breaches of policy regarding
strip searches during use of force incidents
have not been reviewed;

f. No time frame or plan for including
information on all the elements of strip
searches has been incorporated into the
Service’s data bank (the Offender
Management System);

g. Training arising from the study has been
limited to institutional managers and not
provided to staff who might actually
conduct searches; and,

h. Training materials, including a booklet on
searches and a video, are not complete.

2. that the Service:
a. ensure that their policies on strip searches

respond to the concerns that we identified
with respect to the two incidents that we
raised in 1999;
or

b. submit these two cases to adjudication 
by an expert third party, as we originally
recommended.

CSC Response

CSC’s policy establishes and clearly defines the
requirements and procedures to be followed for any
and all searching of inmates and visitors. Searches
must demonstrate due regard for privacy and for the
dignity of the individual being searched. At the
request of the CI, CSC established a Working Group
to review the use of strip searches as a method of
detecting and preventing attempts to conceal and/or
introduce contraband. The Working Group included
a member from the Office of the CI. The Report on
Strip Searches has been finalized and an action plan
is nearing completion.

1. CSC believes it has addressed the deficiencies
identified with respect to the draft Report on
Strip Searches. The following provides responses
to the concerns raised:

a. Use of force incidents are reviewed at all levels
of CSC. Though two incidents were cited as a
rationale for creating the Working Group; it
was never the intent to review solely those
two cases as they were already being
addressed through investigations.

b. Given the purpose of their review, the Working
Group did not plan to consult with inmates
and visitors.

c. CSC’s Working Group considered all situations
where strip searches are utilized, including
Section 53, of the CCRA. The Final Report 
on Strip Searches was completed based on 
the extensive review of policy and practices.

d. With respect to strip search grievances, a review
was conducted of all third level and second
level grievances for fiscal year 2001–2002. Of
the 44 grievances reviewed, 7 were resolved or
upheld (in whole or in part) and corrective
measures were taken in each instance including
staff training, procedural adjustments or other
actions deemed necessary and appropriate.
Overall, there were no systemic or site specific
trends that arose from this grievance review
related to the strip searching policies and
procedures or their application.

e. When there are any instances of policy breaches
or procedural mistakes, CSC regards these very
seriously and appropriate measures are pursued.
With respect to use of force incidents, there is
an extensive review procedure in place that is
administered by the NHQ Security Branch. This
process includes reviews by the Health Services
Branch and the Women Offender Sector, where
appropriate. The results of all reviews, are
shared with the Office of the CI. When breaches
of policy are discovered during the use of force
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reviews, corrective action is taken at the
appropriate level (nationally, regionally, and/or
institutionally).

f. As part of the Offender Management System
Renewal, a searching component will be
developed to facilitate reporting and analysis
of data related to non-routine searches,
including strip searches, in accordance with
the requirements for recording and reporting.
As the renewal is currently under development,
a specific timeframe for completion of this
component is not available at this time.

g. Since April 1, 2000, CSC has provided 
training to approximately 10,415 institutional
managers on searches and all staff that are
involved in conducting searches have access to
all relevant policy and procedural documents.
Furthermore, in October 2002, CSC
completed the permanent full-time staffing of a
designated Search Coordinator position at each
site, and they remain in place today.

h. For training materials, a video guide on
searching is completed. The booklet on
searching which will provide all CSC staff
with a quick reference guide outlining all
policies, procedures, expectations and
requirements related to conducting every type
of search (routine, non-routine, non-intrusive,
frisk and strip of visitors, inmates, children,
staff, areas, etc.) is due to be completed by
December 15, 2003. 

2a. CSC has addressed policy concerns raised by
the CI. Revised policies on the searching of staff and
visitors were promulgated in October 17, 2001 and
recently amended on April 14, 2003. The policy on
searching of inmates was revised and promulgated
on October 17, 2001. There are currently
“Guidelines for the Use of Non-Intrusive Search
Tools” that are in develop-ment. They are due to 
be completed by November 2003. Additionally, the
manual for Drug Dog Handlers is currently being
drafted and will be issued following consultations.
It is due by November 2003.

INMATE FINANCIAL RESOURCES

CI Recommendations

1. General

I recommend that the Correctional Service
specifically address the issues that I specified 
in my previous recommendations and report 
on these, with proposed measures to effect
necessary changes, by the end of October 2003.

(2001–2002 Recommendations)

I recommend that the Service’s review of the
Inmate Pay policy focus on:

1. The adequacy of the current pay levels and
the impact on the illicit underground
penitentiary economy.

2. The adequacy of funds currently available to
offenders on their release to the community.

CSC Response 

1. & 2. CSC is continuing with its review 
of this issue which is due to be completed by
December 2003. The CI and other stakeholders 
will be consulted as part of this review.

2. Millennium Telephone system:

CI Recommendations

I reiterate my recommendations of last year:

1. That the Service provide an immediate
backdated subsidy to the inmate population
to bring the cost of telephone communications
in line with community standards.

2. That, if the Service is unwilling to provide a
subsidy to offset the unreasonable cost of this
security system to the inmate population,
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that immediate consideration be given to
whether it is necessary to continue with the
Millennium Telephone System.

I specifically recommend:

3. That the Service conduct an audit of the
effectiveness of the Millennium system as a
security device.

CSC Response

CSC is currently involved in litigation between
possible telephone service providers.

1. The charges for the telephone service do not
involve any inmate funds since all calls are currently
on a collect call basis only. CSC recognizes the

financial hardship that is imposed on inmates and
their families due to the charges that are set by the
various telephone service providers. It is not in
CSC’s mandate to provide subsidies to inmates for
telephone calls.

2. & 3. CSC is satisfied with the effectiveness of 
the Millennium System as a security device and
does not see the need to conduct an audit at this
time. The validity and usefulness of such a system 
is through the detection and prevention of illegal
activities. This is achieved by the system’s ability 
to permit CSC to manage, control and supervise
inmate telephone communications. It is rare that
the system is misused. When misuse occurs, which
may happen once or twice a year, it is quickly
identified and corrected. 

TRANSFERS

CI Comments

Developments in 2002–2003

We received preliminary information on the
findings of the Audit on February 21, 2003 and
received the final draft on May 18, 2003.

While the Audit on transfers did not address
two important focuses of our concerns:

1. Why offenders are being housed at higher
security levels than required by their security
classification.

2. The quality of the data used for monitoring
the transfer process, CSC has developed an
action plan on a series of recommendations
provided by the audit.

As well, CSC has indicated that they are
developing a Management Control Framework
for use by all institutions to assess legal
compliance regarding transfer procedures 
and decisions on an ongoing basis. 

At this stage, rather than repeat specific elements
of our past concerns, it seems appropriate to
provide CSC the opportunity to put its plans
into effect. We have requested a copy of the
action plans developed at the various institutions
in response to the Audit’s findings.

We will continue to work with CSC to ensure
that its transfer process provides thorough,
objective and timely decisions, consistent with
the fairness provisions of the legislation and
policy on transfers.

CSC Response

An audit on Transfers was completed and the
Action Plans were approved in June 2003. As 
a result of the Audit, a Management Control
Framework was created and will be implemented
by the fall of 2003. CSC will continue to work 
with the CI on this issue.
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CI Recommendations

I recommend that:

1. by October 31, 2003, the Correctional 
Service finalize an Action Plan with realistic,
measurable objectives and standards for
evaluation with respect to eliminating backlogs
in grievance responses on a permanent basis
and that they immediately implement this plan
with a view to successful completion by the
end of fiscal year 2003–2004;

2. the Service issue clear policy direction to
ensure, on a quarterly basis, that a thorough
analysis of grievance data is undertaken by
the Health Care, Aboriginal and Women
Offender sectors and that this reporting 
be in effect by the end of June 2003;

3. the Service re-visit its rejection of Madam
Justice Arbour’s recommendations concerning
senior management accountability and
external review within the grievance
procedure; and

4. with specific regard to Madam Justice Arbour’s
recommendation, I further recommend that
the Service, in consultation with my Office
and relevant community stakeholders,
establish a pilot project for independent
review of third level grievances that are of
national significance or that involve
fundamental issues of personal liberty,
security or legal compliance.

CSC Response

CSC has made improvements in the grievance
process and intends to focus more closely on the
issue of grievances at all levels of the organization.
To this end, CSC will re-introduce Quarterly
Bulletins beginning in September 2003 to better
disseminate valuable information to operational
managers. These bulletins will focus on significant
cases and an analysis will be provided so that staff
and offenders understand how situations should be
resolved and prevented in the future. 

1. CSC agrees that by October 31, 2003, an action
plan will be finalized with respect to eliminating
backlogs in grievance responses on a permanent
basis. CSC anticipates the implementation of the
action plan as soon as possible thereafter. 

2. CSC agrees that the Aboriginal Initiatives Branch,
the Health Services Branch and the Women Offender
Sector, conduct an analysis of grievance data.
Quarterly grievance data reports will be provided 
in the fall of 2003 for those areas mentioned above. 

3. CSC remains satisfied with senior management’s
involvement with grievances from both an
accountability and external review perspective.

4. Given CSC’s additional efforts in these areas, 
it does not see the need for policy direction or an
independent review of third level grievances at this
time. CSC will continue to work closely with the 
CI on this issue.

INMATE GRIEVANCE PROCEDURES
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CI’s Recommendations

We recommend:

1. that the Service make use of the information
arising from its June meeting, and of consulta-
tion with inmates and other community
stakeholders, to submit to the Executive
Committee, by the end of September 2003,
an action plan for coordination with other
jurisdictions of placements, housing and
programming of younger offenders; 

2. that this action plan provide measurable
outcomes and time frames and an appropriate
evaluation framework;

3. that the action plan be based on a review 
of CSC policies and operations to ensure
compliance with the Youth Criminal
Justice Act; and

4. That the Service revise the information that 
it provides to the Courts under the Youth
Criminal Justice Act to indicate the observed
negative effects on young inmates of
penitentiary sentences.

CSC Response

Young Offenders

The new Youth Criminal Justice Act took effect
April 1, 2003. CSC recognizes that Young Offenders
and Youthful Offenders have different needs from
adult offenders. Although there are no age—specific
criteria or any other special considerations afforded
offenders under the age of 18 in the CCRA, CSC
manages such offenders on a case-by—case basis,
considering the offender’s age, risk and needs.
Furthermore, CSC recognizes its responsibility to
provide young offenders safe, secure and humane
control while they are in its care and custody.

1., 2. & 3. On the recommendation of the CI, CSC
held a Learning Forum on June 23 & 24, 2003,
with various federal and provincial experts who deal
with youthful offenders. The following issues were
discussed: Youthful Offenders: A special risk needs
group?; The Youth Criminal Justice Act (YCJA);
Reintegration Programs and Services for Youthful
Offenders in Federal Corrections; Youthful Offenders
in Secure Custody: Provincial/Territorial Reports and
Youthful Offenders: An Academic Perspective. 

It is CSC’s intention to continue the discussions
launched at this constructive forum. For example, 
a meeting will be arranged with the Department of
Justice, the Office of the CI and other partners, to
discuss the impacts of the YCJA legislation on CSC
policies and procedures. As well, CSC will continue
working with the provincial and territorial Heads of
Corrections on this issue, including where warranted,
CSC will make use of Federal/Provincial/Territorial
Exchange of Service Agreement provisions. 

Once discussions are completed, CSC will decide if
a specific action plan is required to move this issue
forward or if various independent activities will
suffice. It is important to note, however, that CSC’s
mandate is restricted to the administration of
sentences, therefore CSC does not agree with the
recommendation that an action plan include the
issue of placement. As well, as amendment of
legislation is beyond CSC’s purview, such proposals
should be referred to the Solicitor General.

4. The information package for CSC staff to present
to the courts, was recently updated to reflect the
new Youth Criminal Justice Act. C. CSC representatives
who testify at a placement hearing share their
knowledge with respect to correctional programs,
eligibility dates, federal facilities, etc. The role of
CSC is to provide information and not an opinion
on any specific case. 

YOUNG AND ELDERLY OFFENDERS
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Elderly Offenders

CSC appreciates that the CI has acknowledged the
work that has occurred regarding the needs of older
offenders in terms of palliative care, accommodation
planning and program planning. 

CI Recommendations

1. I find that the policy is contrary to law and
recommend that it be rescinded. 
I further recommend: 

2. that any decision by an institutional head
either to subject an inmate to the rule or to
recommend override of the rule, be
immediately forwarded to the Assistant
Commissioner Correctional Operations and
Programs (ACCOP) for his review;

3. that the inmate be provided the complete
reasons for the initial decision and the
opportunity to make representations to the
ACCOP;

4. that the ACCOP provide a decision on
whether to subject the inmate to the rule
within 30 days of receipt of the documents
on the initial decision; and

5. that the inmate be entitled to grieve the
ACCOP’s decision to the Commissioner as 
a priority third level grievance.

CSC Response

The policy on the classification of offenders serving
sentences for first and second degree murder was
amended on February 23, 2001. All these offenders

must serve a minimum of 2 years in a maximum
security facility.

1. CSC is currently conducting an evaluation of the
policy and once this is completed, a decision will be
made as to whether any changes are required.

2. CSC will revise its grievance process to allow for
all grievances of decisions made under this policy 
to proceed directly to the third level with input
from the institutional and regional levels. Once at
the third level, the Assistant Commissioner,
Correctional Operations and Programs (ACCOP)
will be consulted on the grievance.

3. CSC provides to the offender the reasons as 
well as the information considered in making the
decision, in writing, within 5 working days of the
date of his/her classification decision. The offender
is advised, at the same time, of his or her right to
seek redress using the offender grievance process.

4. The ACCOP must approve proposed overrides of
the Custody Rating Scale (reduction from maximum
to medium) for offenders serving a minimum life
sentence for first or second degree murder. This will
only occur in exceptional circumstances.

5. As the process will change (see No. 2), the 
third level grievance which is reviewed by the
Commissioner’s delegated authority, the Assistant
Commissioner, Policy, Planning and Coordination,
will examine the decision of the ACCOP, and will
be considered the final decision.

CLASSIFICATION OF OFFENDERS SERVING LIFE SENTENCES
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CI Comments

I believe that an Annual Report can go beyond
the central function of attempting to resolve
major areas of dispute. The Report may also
describe activities that do not lend themselves to
specific findings or recommendations but which
may still provide an understanding of some
problems of offenders and of our challenges in
addressing these.

To this end, I have decided to pilot a new 
type of account—one that focuses on one
“correctional service” and examines, in context,
issues that affect its success and that influence
our ability to address relevant problems.

A perfect topic for this first effort is Health
Services. Few branches address more basic 
and tangible individual offender needs while
concurrently seeking to foster the well-being and
safety of inmates, their families, staff and the
public. Few functions are grounded in such
fundamental, and frequently competing, legal,
policy and operational considerations.

Issues can often involve the contradictions
inherent in operating care-providing services 
in a security-oriented environment. Examining
some of these contradictions will provide a
useful perspective. It may help to get beyond the
surface issues of retribution and rehabilitation
that characterise discussions of prisons and to
clarify some of the rather complex legal issues
and genuine human problems that confront
offenders, corrections staff and my staff on 
a regular basis.

With respect to diagnosis and treatment, 
the Service has a duty under the CCRA:
■ to provide every inmate with “essential health

care” and “reasonable access to non-essential
mental health care that will contribute to the
inmate’s rehabilitation and safe reintegration
into the community”;

■ to implement care according to accepted
professional standards;

■ to perform services only with the patient’s
informed consent (unless s/he is deemed
incapable of providing consent under
applicable laws); and

■ to consider the inmate’s health care needs
when making decisions affecting custody or
release.

An added element is that CSC health service
professionals and CSC hospitals are subject to
provincial legislation and professional codes that
govern standards of diagnosis and care and the
operation of health care centres. 

On the other hand, with respect to security,
health service staff are employees or agents 
of CSC. Their services must be provided in a
context where strict legislative requirements are
imposed regarding custody and supervision of
offenders and where relations between staff and
offenders do not always provide an environment
conducive to effective treatment.

I have chosen three topics that I believe exemplify
the convergence of the two roles. I will examine
some of the solutions that have been proposed
and the obstacles to attaining them and I will
provide my own view.

CONFIDENTIALITY OF MEDICAL
INFORMATION

CI Comments

Basic principles guiding the maintenance of
confidentiality are as follows:

1. A distinction should be made between
information acquired for diagnosis and
treatment purposes and information acquired
in order to assess risk (for purposes of
supervisory or release decisions). In the

FOCUS ON HEALTH SERVICES
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former case information should not be
disclosed outside of the health services 
team. In the latter case, disclosure may 
be appropriate in order to address release,
community supervision and other security-
related concerns.

2. Despite the above, where it is reasonably
believed that others may be seriously harmed
if confidentiality is maintained, disclosure
should take place even with respect to
treatment information.

CSC Response

Although CSC has been in discussions over 
the years with the CI on this issue, this is a new
element that is being raised by the CI in his Report
and there has been no specific case brought to our
attention therefore, the following is provided for
discussion purposes. Any information gathered, for
treatment or for assessment purposes, in support of
CSC’s mandate, belongs to CSC and offenders are
advised of this. While CSC agrees that there are a
variety of types of medical information, it is all
collected for CSC in furtherance of its mandate.
Clinical professionals working for CSC, are
governed by that mandate as well as codes of
professional conduct developed by their governing
bodies. Therefore, the clinician has an obligation to
disclose fully the nature of the intervention at the
beginning of any interaction with the offender, and
to make it clear that information will be shared 
with relevant others, so that the offender is fully
informed when giving consent to participate; the
clinician is not to communicate any sensitive
information to a third party when the third party
does not have a need-to-know; and when there is 
a need-to-know, information is released by CSC to
relevant parties in accordance with the Privacy Act.

As per national health care professional standards,
the health care professional must disclose
information obtained from the offender, as in the
community, if:
■ there is a risk to the safety of the offender

himself/herself, or someone else;
■ there is a credible threat to an identifiable third

party; and

■ there is a legal obligation to report (e.g., if the
information relates to child abuse, or if the
information is subpoenaed).

Also, the health professional has an obligation to
disclose fully the nature of the intervention at the
start, and to make clear the limits of confidentiality,
so that the offender’s consent to participate is fully
informed.

In the CI’s Report, he raised some good questions
for discussion.

The CI report provides a position statement 
on some of these issues, as follows:

■ That health information for risk assessment
should be disclosed only where the inmate,
before providing the information, has been
clearly advised of what will be disclosed and
for what specific purposes. Any other use
would be prohibited.

In this situation, the offender does not have any
right to confidentiality. Before a risk assessment
begins, during the process of obtaining the offenders’
consent to participate, a clinician should fully inform
the offender of the nature of the intervention and
make a record that the information was
communicated.

■ That any other health information provided
should simply not be disclosed without the
patient’s consent.

Agreed, if the health information is not relevant to
the risk assessment then it should not be disclosed.

■ That decisions on disclosure should be made
by trained health services staff.

The health professional who learns the information
might need to be disclosed, is in the best position to
make the decision.

■ That the offender in question should be
permitted to make representations prior to any
disclosure decision.
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In all cases, the offender will have already been
advised (prior to consenting to participate) that 
any information obtained during the course of 
the assessment/intervention could be shared with
relevant authorities. With respect to information
obtained in the course of conducting risk
assessments, it is common practice to allow the
offender to review the report (to check for errors 
of fact) prior to its submission.

■ That the exceptions to the above would occur
where there was a danger of immediate harm
to identifiable persons if the information were
not disclosed (the test adopted by the
Supreme Court of Canada).

A threat of danger of immediate harm to identifiable
persons would certainly trigger disclosure of the
information to relevant authorities. 

INFECTIOUS DISEASES

CI Comments

Danger to inmates or staff can be addressed 
by control of the implementation of the harm
reduction measures. The Service should be
supported in its efforts to control the entry 
of illegal substances into penitentiaries. An
essential element of a treatment-based health
service strategy, however, is that treatment can
co-exist with valid security measures. 

CSC Response

CSC agrees that more work needs to be done in 
this important area and appreciates the CI’s support
for seeking the means to enhance delivery of these
services.

Drugs are a problem for correctional organizations
throughout the world and a contributing factor to
criminal behaviour and the spread of infectious
diseases. Their use has serious implications for 
the health and safety of CSC staff, offenders and 
the public.

CSC is tackling the problem of drug smuggling into
the institutions through interdiction initiatives that
include: non-intrusive searches of visitors using
metal detectors, ion scanners, drug dogs; and
searches of cells, buildings, grounds and offenders.
CSC also disciplines those who use violence or
threats of violence to access drugs from within or
outside the institution.

CSC’s approach to the broader substance abuse
issue is comprehensive including interdiction,
assessment, prevention, treatment and research.
Random urinalysis testing is conducted monthly 
to help determine the presence of substance abuse
in institutions, and identify individual offenders
who use unlawful substances. All offenders undergo
a comprehensive assessment to assist in treatment
planning. CSC treatment programs include: low,
intermediate and high intensity programs, with
specialized programs for women and Aboriginal
offenders; as well as, intensive support units for
offenders committed to a drug-free lifestyle. The
Addictions Research Centre is dedicated to exploring
factors contributing to substance abuse and related
issues and developing effective interventions.

CSC supports a harm reduction approach for 
the prevention of infectious diseases. A number 
of initiatives have already been implemented such
as: provision of bleach and condoms, peer education
counselling, Hepatitis A & B immunisation program,
Reception Awareness Program and Core Substance
Abuse Program.

THE USE OF ISOLATION IN MENTAL
HEALTH CARE

CI Comments

Resort to isolation is regulated by provincial
laws and professional norms. CSC mental health
facilities are governed by the same rules. The
complication is that these facilities operate
within penitentiaries and are also governed by
federal rules—including the laws governing
segregation. The simple rule should be that
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isolation without consent is segregation and
must be treated as such. 

CSC Response

CSC has developed principles regarding treatment-
based isolation/seclusion and segregation, which

will be incorporated into the Health Service’s
manual in the near future.

ON THE HORIZON

CI Comments

There are a number of areas currently under
discussion with the Service, which are not
detailed in the Major Outstanding Issues section
of the Report. Although our review of these
matters has not at this time resulted in specific
findings and recommendations, I believe, given
their significance to the offender population,
that they need to be noted.

ADMINISTRATIVE SEGREGATION

Segregation units remain at, or near, full capacity
and the number of long-term segregation cases
remains unnecessarily high. It will be necessary
to find new solutions, and to consider how to
more effectively implement the law and policy
on administrative segregation, in order to
address this problem.

A long-discussed aspect of administrative
segregation is the issue of independent review of
placements. As I have indicated, there is consider-
able expert support for this approach. The Service
has just completed its trial of an “enhanced”
system, involving participation in reviews by
community members. The opportunity now arises
to review the pilot projects and engage in a
broadly based consultation on the Parliamentary
Sub-Committee recommendations on independent
adjudication of segregation decisions.

CSC Response

The independent evaluation prepared by Consulting
and Audit Canada, as well as the CSC report on the

results of the Enhanced Segregation Review 
Board pilot, are currently being reviewed. Next
steps will include consultation with the Office of 
the Correctional Investigator, the Canadian Bar
Association, Unions, and other interest groups. 

INFECTIOUS DISEASES

CI Comments

With respect to the incidence and spread of
HIV/AIDS and Hepatitis C in our institutions, I
believe that an immediate decision is called for on
the implementation of harm reduction measures
such as access to clean tattooing equipment and
needle exchanges. While the correctional
environment presents challenges in this area there
is a need for a coherent drug strategy which
ensures that the health and safety of both staff
and offenders is reasonably addressed.

CSC Response

The points raised are in line with CSC’s approach 
to the provision of health services. CSC supports 
a harm reduction approach for the prevention of
infectious diseases. A number of initiatives have
already been implemented including: methadone
maintenance treatment, provision of bleach and
condoms, peer education counselling, Hepatitis A
& B immunization Program, Reception Awareness
Program and Core Substance Abuse Program.

CSC recognizes that in order to have a
Comprehensive Health Strategy for Infection
Control in Prison additional components must be
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put in place. CSC is developing a plan to support
safer tattooing within the institutions. Also, CSC
continues to assess other potential initiatives such 
as needle exchange.

MENTAL HEALTH TREATMENT

CI Comments

The Service is currently engaged in a review 
of its regional mental health facilities. This is a
timely and important study given the impact of
mental health problems on the care, custody and
rehabilitation of offenders. 

CSC Response

CSC is in agreement.

EVALUATION OF SECURITY
INFORMATION

CI Comments

This year the Service finally promulgated
Directives on preventive security standards 
and guidelines. The implementation of the new
policies provides us and the Service with an
opportunity to examine an important function
arising from the basic principles set out in the
policies—the identification, evaluation and use
of security information in decisions that impact
offenders’ level of custody and release
opportunities.

CSC Response

The issue of the appropriate use of security
information can affect case management decisions,
particularly those involving transfers, conditional
release and detention. CSC has an obligation to
ensure that such information is analyzed, properly
used in decision-making, and is sufficiently
protected when it may affect the safety of an
individual, the security of a penitentiary or the
viability of an ongoing investigation. 

ION SCANNERS

CI Comments

Issues have been raised with respect to the
operation of these instruments, which detect 
the presence of substances on the skin or
clothing of individuals, and the accuracy of the
results of ION examinations. As well, there has
been discussion of the role that ION scan results
should play in decisions with respect to the
granting of visits in institutions.

In October 2003, a formal mediation of this
issue—the effectiveness of the equipment, the
level of its use and its proper role in taking
decisions on visits—will take place. Participants
will include relevant Service staff, staff from our
Office, inmate representatives and community
legal experts.

CSC Response

CSC is looking forward to the multi-party facilitated
discussion on this issue.

INMATE COMPUTERS 

CI Comments

In June of this year, the Service decided to
prohibit the purchase of computers by inmates.
Given the impact of this decision on the offender
population we have contacted the Service to
initiate a review of this policy change and the
alternatives available.

CSC Response

It has been determined that inmate-owned
computers represent an overall security threat 
for CSC and could jeopardize the security of the
institution and the safety of persons. Therefore,
inmates are no longer able to purchase computers.
However, because having access to a computer has
a positive impact on the successful reintegration of
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the offender and because it is a way to continue 
to maintain contact with the community, CSC 
will provide inmates with access to computers 
in a controlled environment. Inmate accessible
computers must be secure, consistent in their
configuration and managed throughout their life-
cycle. CSC has completed an inventory of the
computers used in programming and is now
determining the software inventory and
configuration and will be finalized in fall 2003. 

CSC’s policy has been approved but given the
concerns raised by some stakeholders, CSC plans 
to organize a multi-party facilitated discussion on
how best to implement a strategy to allow for the
appropriate use of computers by inmates under 
the amended policy.

ACCESS TO JUSTICE

CI Comments

Inmates’ access to counsel is a growing problem.
Restrictions on Legal Aid and its funding in
various Provincial and Territorial jurisdictions
have had the effect of reducing the scope of
matters on which inmates can consult and
retain counsel as well as reducing the numbers
of lawyers who are able/willing to take on
inmate cases. 

Access to counsel is an important entitlement
for any citizen. Moreover, it is extremely
important in the correctional context, where
complex and important questions frequently
arise. The CCRA and Regulations set out a
number of provisions guaranteeing access to
counsel, such as when inmates are segregated 
or are charged with a serious disciplinary offence.
As well, the legislation provides guarantees of
confidential inmate communica-tion with
lawyers. Absent the ability to actually acquire
legal representation, these are hollow rights.

We believe that there is a need for a broad
consultation of partners in the criminal justice
system, including community and offender

representatives, to see if mechanisms can be
established to address the problem.

CSC Response

CSC recognizes the importance of legal aid services
for federal offenders and is aware that access to legal
aid is not equal across the country. It is suggested
that the CI bring this issue to the attention of the
Minister of Justice. 

MAXIMUM SECURITY INSTITUTIONS

CI Comments

In May of this year the Service instituted a
review of maximum/security facilities by a team
of senior managers. The purpose of this exercise,
as I understand it, is to try to develop interven-
tions that could be effected by staff, in a context
of respect for human rights, that will assist
inmates in following their correctional plans
toward eventual release.

Maximum security institutions have been a long
time concern for my Office. Given their emphasis
on control of offender movements and activities,
they tend to inhibit effective progress toward
reintegration and often operate in a manner that
runs counter to the CCRA principle of applying
the least restrictive custody consistent with the
needs of inmates.

Accordingly, we look forward to the results 
of the review and the ensuing discussion on its
impact on these institutions. 

CSC Response

As part of an ongoing review of practices, CSC is
taking measures to improve the safety and security
of correctional facilities, and to improve the ability
of offenders to fulfill their correctional plans. The
introduction of Integrated Correctional Intervention
Strategies (ICIS) will provide a greater balance
between assistance and control through more
focused and integrated interventions. ICIS is a set 
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of measures that focuses on the needs of CSC’s most
disruptive offenders, to help address population
management challenges in maximum-security
institutions, founded upon the principles of respect
for human dignity and use of least restrictive
measures consistent with public, staff and offender
safety. The measures are consistent with the
principles of the CCRA. 

There will be a phased introduction of ICIS. The
measures will first be introduced in Millhaven
Institution in the fall. Following an assessment of

the implementation at Millhaven, ICIS will then be
introduced in Kent and Atlantic Institutions in the
winter before it is considered for implementation in
all maximum-security institutions.

CSC is committed to continuous improvement in its
operations and ensuring the safety of the public, its
staff and the inmates under its jurisdiction. This is
all part of an on-going process to refine practices,
and to improve correctional results.

A PROPOSAL FOR RESOLUTION

CI Comments

A number of reports from a variety of sources,
including persons commissioned by CSC to 
offer expert advice, have produced a series of
recommendations on the issues of external
review and accountability. The intent of these
recommendations, to borrow a phrase from
Professor Michael Jackson’s recent book “Justice
Behind the Walls – Human Rights in Canadian
Prisons” was “to draw the operations of 
the Correctional Service of Canada into the
gravitational pull of a culture that respects 
legal and constitutional rights”.

To date the Service has resisted that pull and,
for the most part, maintains its own orbit. 

While the Service, in recent years, has made
efforts to enhance its own internal mechanisms
for promoting human rights and legal
entitlements it continues to show an absence 
of willingness to be scrutinized by others.

My Office will produce, by the end of
October 2003, a Discussion Paper outlining the
issues as we see them and our proposed options

for resolution. We will provide wide distribution
of this Paper and will invite the Service and
other participants in the criminal justice process,
including government agencies, community
partners and offender representatives, to present
their own written views on the subject. Once
these have been shared, I propose that the
Service and my Office convene a broadly-based
conference early in 2004 to attempt to identify
measures to bring closure to the issue.

CSC Response

CSC’s internal review processes of individual matters
have been adjusted to include participation from
organizations outside of CSC (e.g. investigations into
security incidents).

Accountability is a feature of management. When
problems arise, there are many measures that must
be activated, ranging from policy discussions to
options analysis for implementation purposes.
Notwithstanding these organizational measures,
accountability measures, as dictated by the
particulars of the situation must occur, for the
purpose of organizational and personal learning.
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