
A PROPOSAL FOR RESOLUTION
JUDICIAL INTERVENTION, EXTERNAL REVIEW AND ACCOUNTABILITY 
IN CORRECTIONS
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Madam Justice Arbour, in her 1996 Report on 
the Events at the Prison for Women, commented 
on the Correctional Service's failure to respect the
fundamental human rights of offenders:

"I have dealt in some detail with the role played by the
Correctional Investigator in this case.  It is clear to me
that his statutory mandate should continue to be
supported and facilitated.  Of all the outside observers 
of the Correctional Service, the Correctional Investigator
is in a unique position both to assist in the resolution of
individual problems, and to comment publicly on the
systemic shortcomings of the Service.  Of all the internal
and external mechanisms or agencies designed to make
the Correctional Service open and accountable, the Office
of the Correctional Investigator is by far the most efficient
and the best equipped to discharge that function.  It is
only because of the Correctional Investigator's inability 
to compel compliance by the Service with his conclusions,
and because of the demonstrated unwillingness of the
Service to do so willingly in many instances, that I
recommend greater access by prisoners to the courts 
for the effective enforcement of their rights and the
vindication of the Rule of Law."

The Arbour Report concluded that "there was little
hope that the Rule of Law will implant itself within the
correctional culture without assistance and control from
Parliament and the courts." The Report provided a
series of recommendations designed to inject
judicial guidance and external decision making 
into the correctional process.

Over the intervening seven years a number of
reports from a variety of sources, including persons
commissioned by CSC to offer expert advice, have
produced a further series of recommendations on
the issues of external review and accountability. The
intent of these recommendations, to borrow a phrase
from Professor Michael Jackson's recent book
"Justice Behind the Walls–Human Rights in Canadian
Prisons" was "to draw the operations of the Correctional
Service of Canada into the gravitational pull of a culture
that respects legal and constitutional rights".

To date the Service has resisted that pull and, for
the most part, maintains its own orbit. 

While the Service, in recent years, has made efforts
to enhance its own internal mechanisms for
promoting human rights and legal entitlements it
continues to show an absence of willingness to be
scrutinized by others.

This absence of will has been evident in the
Service's response to a wide range of initiatives:
■ the Arbour Commission's call for a judicial

remedy against correctional interference with the
integrity of a sentence;

■ this Office's recommendation for an
administrative tribunal to resolve disputes on
issues impacting on offender rights;

■ Mr. Max Yalden's, former Chief Commissioner 
of the Canadian Human Rights commission,
recommendation that unresolved issues, between
this Office and CSC concerning human rights
obligations be submitted to adjudication;

■ the Arbour Commission's recommendations
concerning independent decision making on
certain inmate grievances and segregation
placements;

■ the recommendations of the Parliamentary Sub-
Committee, Mr. Yalden, and the Service's Task
Force on Administrative Segregation concerning
independent adjudication of segregation cases; and

■ the recommendation of the Service's Cross;
Gender Monitors that an "independent body"
conduct investigations of offender sexual
harassment complaints.

Accountability involves both an internal and an
external facet. The accountable organization must
do more than optimize its focus on fundamental
values and its ability to address these within its
own structure and decision-making processes. It
must also be open to independent oversight in
order to assure persons affected by its decisions,
and the larger community, that any failures of the
internal processes will be reviewed and corrected
before significant harm is done to the values in
question, and to the perceived integrity of the
organization.  This is even more the case within the
correctional environment where rights and liberties
are often at stake.
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The issues surrounding judicial intervention,
external review and accountability have not to date
been reasonably addressed. Therefore I propose that
the discussion on those issues take place in the
coming fiscal year and I offer my Office's complete
cooperation in making it effective.

To this end, my Office will produce, by the end of
October 2003, a Discussion Paper outlining the
issues as we see them and our proposed options for
resolution. We will provide wide distribution of this
Paper and will invite the Service and other

participants in the criminal justice process,
including government agencies, community
partners and offender representatives, to present
their own written views on the subject. Once these
have been shared, I propose that the Service and
my Office convene a broadly-based conference early
in 2004 to attempt to identify measures to bring
closure to the issue.

I look forward to this process and invite the Service,
and other stakeholders to provide comments on
how it should unfold.
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Aboriginal Offenders

that the Service produce, on a quarterly basis, 
a Report on Aboriginal offenders focused on:
■ Transfers
■ Segregation
■ Discipline
■ Temporary Absences / Work Releases
■ Detention Referrals
■ Delayed Parole Reviews
■ Suspension and Revocation of Conditional Release

that the quarterly Report on Aboriginal offenders,
inclusive of an analysis of the information recorded,
be a standing agenda item of the Service's Senior
Management Committees.

Given the continuation of discriminatory barriers 
to timely release for Aboriginal offenders, I reiterate
my recommendations of 1999:
■ that a Senior Manager, specifically responsible 

and accountable for Aboriginal programming 
and liaison with Aboriginal communities, be
appointed as a permanent voting member of
existing Senior Management Committees of the
Correctional Service at the institutional, regional
and national levels; and

■ that the Correctional Service's current policies 
and operational procedures be immediately
reviewed to ensure that discriminatory barriers 
to reintegration are identified and addressed. This
review should be independent of the Correctional
Service of Canada and be undertaken with the full
support and involvement of Aboriginal
organizations.

Women Offenders

The Arbour Commission of Inquiry was a very
public and very inclusive process.  The Report 
was a landmark for corrections in this country. 
Its findings and recommendations focussed our
attention not only on the potential for Women's
Corrections but as well on the requirement for
openness, fairness and accountability in correctional
operations.

The movement of women from the men's
penitentiaries to the Regional Facilities will present
the Service with a number of immediate and long-
term challenges.  To meet these challenges, there is
a need for a refocusing on both the potential for
Women's Corrections and the requirement for
openness, fairness and accountability.

I recommend that this refocusing begin with:
■ the completion of a "final response plan" by the

Correctional Service on Justice Arbour's
recommendations by October 30, 2003;

■ the distribution of the response plan to
stakeholders (government and non-government)
by November 30, 2003;

■ the initiation of a public consultation process by
January 2004; and

■ the issuing of a final report on the status of Justice
Arbour's recommendations by April 2004.

Sexual Harassment

I recommend that the Correctional Service adopt 
in principle the same policy for harassment of
offenders that it has adopted with respect to
harassment of employees, subject only to such
changes as are required by the fact that offenders
are not employees or members of bargaining units.

I further recommend that this policy be
promulgated by September 30 2003, after due
consultation of offenders and the Cross-Gender
Monitors.

Case Preparation and Access to
Programming

I recommend:
■ that the Correctional Service provide a report on

its examination and conclusions with respect to
the items specified in our 2001–2002 recommend-
ations, as set out below, by the end of October
2003; and

■ that the Service provide an Action Plan by the end
of December 2003 detailing the measures to be
taken to address any deficiencies identified,
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including measurable criteria to adjudge success
of the measures.

(2001–2002 Recommendations)

that the Service initiate immediately a review of
program access and timely  conditional release
focussed on:
■ current program capacity, waiting lists and specific

measures required to address any deficiencies;
■ the specific reasons for delays of National Parole

Board reviews and actions required to reduce the
numbers;

■ the reasons for the decline in unescorted temporary
absences and work release programming and the
specific measures required to increase participation
in this programming; and

■ the reasons for the continuing disadvantaged
position of Aboriginal offenders in terms of timely
conditional release and a specific plan of action to
address this disadvantage.

Institutional Violence and the
Monitoring of Inmate Injuries

I recommend :
■ that a system of quarterly reporting on violence

and inmate injuries to EXCOM be implemented
by the end of June 2003;

■ that the Correctional Service mandate a special
review of the accuracy of the data that it is able 
to retrieve by the end of October 2003; 

■ that the Service adopt a system that will identify
injuries based upon the seriousness of their
physical or emotional harm to the inmates
involved, and not with respect to the seriousness
of the circumstances in which the injuries occur;
and

■ that the Correctional Service establish a plan to
ensure, by the end of June 2003, that all incidents
of major inmate injury are investigated in a
thorough and timely fashion.

Investigations

CSC has agreed to a number of undertakings:
■ to complete quarterly reports on investigations of

serious bodily harm or death and to share these
with us. 

■ to ensure that CSC Investigations Branch and this
Office are advised of any serious bodily injury 

■ to incorporate guidelines to clarify the definition
of serious bodily injury into the revised CSC
Health Services Manual;

■ to provide investigative reports pursuant to s.19
of the CCRA  (inmate death and serious bodily
injury) to this Office within three months of the
incident;

■ that the policy on Investigations include specific
timeframes for the completion of Investigative
Reports and the verification of Action Plans; and

■ that all Investigative Reports into inmate death or
serious bodily injury be reviewed nationally with
a summary report on the recommendations and
corrective actions taken, produced quarterly.

I recommend that, by the end of October 2003, the
Correctional Service provide the information which
it has undertaken to provide and otherwise perform
the measures that I recommended in my last annual
Report, including:
■ that the policy on Investigations include specific

timeframes for the completion of Investigative
Reports and the verification of Action Plans;

■ that the Service monitor compliance with these
timeframes; and

■ that all Investigative Reports into inmate death or
serious bodily injury be reviewed nationally with
a summary report on the recommendations and
corrective actions taken, produced quarterly.

Double Bunking

I recommend:
■ that the Service finalize plans for the elimination

of double bunking in all non-general population
units by September 2003;

■ that the Service establish a reliable data base on
the level of double bunking within its institutions;
and

■ that the Service establish policy requiring that any
double bunking, in non-general population units,
other than in emergency circumstances of less
than 48 hours,  be approved in writing by the
Commissioner. 
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Use of Force

I recommend that the Correctional Service provide
responses, including action plans to implement the
measures referenced in my previous
recommendations by October 31, 2003.

(2001–2002 Recommendations)

that the Commissioner issue specific direction with
regard to Use of Force to ensure that:
■ information on injuries, policy violations and the

circumstances that lead to the incident is
collected;

■ a report, inclusive of this information, is provided
on a quarterly basis to management committees at
the regional and national levels for the purpose of
identifying and addressing areas of concern;

■ the written results of the reviews undertaken by
Women and Health Services sectors are provided
in a timely fashion;

■ the follow-up by national managers is consistent
and timely; and

■ investigations into inappropriate or excessive force
are convened at the regional level and include a
community board member.

Allegations of Staff Misconduct

I recommend that the inmate grievance process be
revised to provide, in the case of complaints
involving staff misconduct:
■ that inmates be permitted to address complaints

directly to the Institutional Head ( or his
supervisor if the complaint is against him) in a
manner concealing the nature of the complaint;

■ that the institutional head personally review the
complaint to determine if it is frivolous or
otherwise an abuse of the process and to
determine if further information is necessary
before proceeding to an investigation;

■ that, where the complaint is considered
potentially well-founded, the institutional head
authorise the investigation of the complaint by a
panel composed of staff from another institution
and of an independent community person;

■ that the results of the investigation be reported to
the Institutional Head with copy to the Regional
Deputy Commissioner for review and timely

response to any recommendations arising from
the investigation; and

■ that complainants be provided timely and
ongoing access to legal counsel and be entitled, 
at any juncture, to refer the matter to the Police.

Strip Search Policy

I recommend:
■ that the Correctional Service address the

deficiencies that we have identified with respect
to the draft Report on Strip Searches;

■ that the Service:
a. ensure that their policies on strip searches

respond to the concerns that we identified with
respect to the two incidents that we raised in
1999;
or

b. submit these two disputes to adjudication by an
expert third party, as we originally
recommended.

Inmate Financial Resources

1. General

I recommend that the Correctional Service
specifically address the issues that I specified in my
previous recommendations and report on these,
with proposed measures to effect necessary changes,
by the end of October 2003.

(2001–2002 Recommendations)

that the Service's review of the Inmate Pay policy
focus on:
■ the adequacy of the current pay levels and the

impact on the illicit underground penitentiary
economy; and

■ the adequacy of funds currently available to
offenders on their release to the community.

2. Millennium Telephone System

I reiterate my recommendations of last year:
■ that the Service provide an immediate backdated

subsidy to the inmate population to bring the cost
of telephone communications in line with
community standards; and
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■ that, if the Service is unwilling to provide a
subsidy to offset the unreasonable cost of this
security system to the inmate population, that
immediate consideration be given to whether it 
is necessary to continue with the Millennium
Telephone System.

I specifically recommend:
■ that the Service conduct an audit of the

effectiveness of the Millennium system as a
security device.

Inmate Grievance Procedures

I recommend:
■ that by October 31, 2003,  the Correctional

Service finalize an Action Plan with realistic,
measurable objectives and standards for
evaluation with respect to eliminating backlogs 
in grievance responses on a permanent basis and
that they immediately implement this plan with a
view to successful completion by the end of fiscal
year 2003–2004;

■ that the Service issue clear policy direction to
ensure, on a quarterly basis, that a thorough
analysis of grievance data be undertaken by the
Health Care, Aboriginal and Women Offender
sectors and that this reporting be in effect by 
the end of June 2003; and 

■ that the Service re-visit its rejection of Madam
Justice Arbour's recommendations concerning
senior management accountability and external
review within the grievance procedure.

With specific regard to Madam Justice Arbour's
recommendation, I further recommend that the
Service, in consultation with my Office and relevant
community stakeholders, establish a pilot project
for independent review of third level grievances 
that are of national significance or that involve
fundamental issues of personal liberty, security 
or legal compliance.

Finally, I recommend that the Service respond to
my Office's suggestions on changes to the offender
complaints and grievance procedure by the end of
September 2003.

Youthful Offenders

I recommend:
■ that the Service make use of the information

arising from its June meeting, and of consultation
with inmates and other community stake holders,
to submit to the Executive Committee, by the 
end of September 2003, an action plan for
coordination with other jurisdictions of placements,
housing and programming of younger offenders; 

■ that this action plan provide measurable
outcomes and time frames and an appropriate
evaluation framework;

■ that the action plan be based on a review of CSC
policies and operations to ensure compliance with
the Youth Criminal Justice Act; and

■ that the Service revise the information that it
provides to the Courts under the Youth Criminal
Justice Act to indicate the observed negative effects
on young inmates of penitentiary sentences.

Classification of Offenders Serving
Life Sentences

I find that the policy is contrary to law and
recommend that it be rescinded.

I further recommend:
■ that any decision by an institutional head either 

to subject an inmate to the rule or to recommend
override of the rule, be immediately  forwarded 
to the Assistant Commissioner Correctional
Operations and Programs for his review;

■ that the inmate be provided the complete reasons
for the initial decision and the opportunity to
make representations to the ACCOP;

■ that the ACCOP provide a decision on  whether 
to subject the inmate to the rule within 30 days of
receipt of the documents on the initial decision; and

■ that the inmate be entitled to grieve the ACCOP's
decision to the Commissioner as a priority third
level grievance.
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TABLE A
CONTACTS (1) BY CATEGORY

CASE TYPE

CATEGORY I/R (2) INV (3) TOTAL

Administrative Segregation
Conditions
Placement/Review
Total

Case Preparation
Conditional Release
Post Suspension
Temporary Absenc
Transfer
Total

Cell Effects
Cell Placement

Claims Against the Crown
Decisions
Processing
Total

Community Programs/Supervision
Conditions of Confinement
Correspondence
Death or Serious Injury
Decisions (General) - Implementation

Diet
Medical
Religious
Total

Discipline
ICP Decisions
Minor Court Decisions…
Procedures
Total

Discrimination
Employment

File Information
Access - Disclosure
Correction
Total 

27
166
193

82
11
10
41

144

229
54

19
34
53

25
181
61
3

19

7
11
18

6
8

32
46

14
85

64
147
211

42
158
200

79
11
24
52

166

200
49

24
35
59

19
123
37
4

10

17
10
27

9
5

20
34

10
60

40
64

104

69
324
393

161
22
34
93

310

429
103

43
69

112

44
304
98
7

29

24
21
45

15
13
52
80

24
145

104
211
315

STATISTICS

67
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TABLE A (cont’d)
CONTACTS (1) BY CATEGORY

CASE TYPE

CATEGORY I/R (2) INV (3) TOTAL

Matters
Access
Pay
Total

Food Services
Grievance Procedure
Health and Safety - Worksite
Ion Scan

Health Care 
Access
Decisions
Total

Mental Health 
Access
Programs
Total

Methadone
Official Languages
Operation/Decisions of the OCI
Penitentiary Placement

Programs 
Access
Quality/Content
Total

Release Procedures
Request for Info
Safety/Security of Offender(s)
Search and Seizure
Security Classification
Sentence Administration - Calculation
Staff Responsiveness
Telephone
Temporary Absence Decision

32
52
84

30
142

6
9

194
90

284

4
3
7

7
3

25
90

75
10
85

52
151
66
40
90
24

260
59
45

49
50
99

20
147

3
9

361
200
561

20
7

27

11
8

10
27

102
3

105

25

109
39
66
16

117
93
72

81
102
183

50
289

9
18

555
290
845

24
10
34

18
11
35

117

177
13

190

77
151
175
79

156
40

377
152
117

45495 eng 65 to 74  10/15/03  9:59 AM  Page 68



STATISTICS

TABLE A (cont’d)
CONTACTS (1) BY CATEGORY

CASE TYPE

CATEGORY I/R (2) INV (3) TOTAL

Transfer
Decision – Denials
Implementation
Involuntary
Total

Urinalysis
Use of Force

Visits 
General
Private Family Visits
Total

Outside Terms of Reference

Conviction/Sentence – Current Offence

Immigration/Deportation

Legal Counsel – Quality

Outside Court – Access

Parole Decisions

Police Actions

Provincial Matter

GRAND TOTAL

111
79

168
358

15
14

140
60

200

14

5

5

22

182

10

11

3731

99
87

112
298

10
28

166
89

255

-

-

-

-

-

-

-

3257

210
166
280
656

25
42

306
149
455

14

5

5

22

182

10

11

6988

69

(1) See Glossary.
(2) I/R:  Immediate Response - see Glossary.
(3) INV:  Investigation - see Glossary.
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Contact:

Immediate Response:

Investigation:

Any transaction regarding an issue between the OCI and an offender or a party
acting on behalf of an offender.  Contacts may be made by telephone, facsimile,
letter, and during interviews held by the OCI's investigative staff at federal
correctional facilities.

A contact where the information or assistance sought by the offender can generally
be provided immediately by the OCI's investigative staff.  

A contact where an inquiry is made to the Correctional Service and/or
documentation is reviewed/analyzed by the OCI's investigative staff before the
information or assistance sought by the offender is provided. 

Investigations vary considerably in terms of their scope, complexity, duration and
resources required.  While some issues may be addressed relatively quickly, others
require a comprehensive review of documentation, numerous interviews and
extensive correspondence with the various levels of management at the
Correctional Service of Canada prior to being finalized.

GLOSSARY
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TABLE B
CONTACTS BY INSTITUTION

Region/Institution
Number of 

contacts
Number of
interviews

Number of
days spent in 

institution

Women's Facilities
Edmonton Women's Facility
Regional Reception Centre (Québec) 
Grand Valley
Isabel McNeill House
Joliette
Okimaw Ohci Healing Lodge
Nova
Regional Psychiatric Centre (Prairies) 
Saskatchewan Penitentiary
Springhill

Total

ATLANTIC
Atlantic
Dorchester
Springhill
Westmorland

Region Total

ONTARIO
Bath
Beaver Creek
Collins Bay
Fenbrook
Frontenac
Joyceville
Kingston Penitentiary
Millhaven
Pittsburgh
Regional Treatment Centre
Warkworth

Region Total

PACIFIC
Elbow Lake
Ferndale
Kent
Matsqui
Mission
Mountain 

65
28
88
2

34
10
34
19
28
49

357

159
286
106
18

569

108
35

123
190
69

199
392
271
20
34

373
1,814

13
47

273
115
71

225

31
8

23
0

11
4

18
7
9

22
133

95
112
34
4

245

33
14
57
65
35
52

101
79
10
4

53
503

5
17
58
23
28
66

5
3
5
0
4
2
3
2
5
6

35

16
13
7
3

39

6
3
8

10
4
7

14
15
1
2
9

79

2
3
6
6
4
8
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TABLE B (cont’d)
CONTACTS BY INSTITUTION

Region/Institution

Regional Health Centre
William Head

Region Total

PRAIRIE
Bowden
Drumheller
Edmonton
Grande Cache
Pê Sâkâstêw Centre
Regional Psychiatric Centre
Riverbend
Rockwood
Saskatchewan Penitentiary
Stony Mountain…

Region Total

QUEBEC
Archambault
Cowansville
Donnacona
Drummondville
Federal Training Centre
La Macaza
Leclerc
Montée St-François
Port Cartier
Regional Reception Centre/SHU Québec 
Ste-Anne des Plaines

Region Total

GRAND TOTAL

69
70

883

173
160
482
108
19
87
14
23

294
192

1,552

187
159
160
184
114
143
146
48

268
150
30

1,589
6,764

19
23

239

66
68

123
19
10
24
8
4

48
69

439

66
95
93
89
36

141
80
25

109
139
19

892
2,451

6
3

38

12
10
17
2
3
3
1
2
8

12
70

9
14
13
10
6

10
9
4

18
16
3

112
373

Number of 
contacts

Number of
interviews

Number of
days spent in 

institution
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TABLE C
COMPLAINTS AND INMATE POPULATION – BY REGION

Region
Total number 
of contacts (*)

Inmate
population (**)

Atlantic
Quebec
Ontario
Prairies
Pacific

TOTAL

674
1,731
1,963
1,698

911

6,977

1,192
3,123
3,398
3,032
1,845

12,590

(*) Excludes 11 contacts from provincial institutions.
(**) As of March 2003, according to the Correctional Service of Canada's Offender Management System.

TABLE D
DISPOSITION OF CONTACTS BY CASE TYPE

CASE TYPE Disposition
Number of
complaints

Immediate Response

Total

Investigation

Total

GRAND TOTAL

Information given
Outside mandate
Referral
Withdrawn

Information given
Not supported
Pending
Referral
Resolution facilitated
Unable to resolve
Withdrawn

2,111
249

1,165
206

3,731

1,769
288
86

608
391
43
72

3,257

6,988
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TABLE E
AREAS OF CONCERN MOST FREQUENTLY IDENTIFIED BY OFFENDERS

TOTAL OFFENDER POPULATION

Health Care
Transfer
Visits and Private Family Visits
Cell Effects
Administrative Segregation
Staff Responsiveness
File Information (Access, Correction and Disclosure)
Case Preparation
Conditions of Confinement
Grievance Procedure

ABORIGINAL OFFENDERS

Transfer
Health Care
Visits and Private Family Visits
Staff Responsiveness
Administrative Segregation
Case Preparation
Conditions of Confinement
Cell Effects
File Information (Access, Correction and Disclosure)
Programs/Services

WOMEN OFFENDERS

Health Care
Transfer
Cell Effects
Case Preparation
Visits and Private Family Visits
Staff Responsiveness
Conditions of Confinement
File Information (Access, Correction and Disclosure)
Temporary Absence - Decision
Parole Decisions

845
656
455
429
393
377
315
310
304
289

110
96
76
57
57
56
53
53
47
42

67
34
34
31
25
22
21
20
18
16
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