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The Special Handling Unit ("the SHU") represents
the most restrictive level of general institutional
custody within the penitentiary system. We have
often questioned the need for one designated
institution to house offenders who are found to be
very dangerous. Our view has been that such cases
could be more effectively managed in maximum-
security institutions.

Our position has been reinforced by the apparent
inability of the SHU to provide programming suited
to the needs of its residents, in particular mental
health needs, and to motivate inmates to actually
participate in programs in significant numbers.
Absent these elements the real function of the SHU
is simply to house dangerous inmates rather than 
to address the danger that they represent.

2001–2002 Recommendations

that the Service's current review of the SHU policy
focus on:
■ the effectiveness of the SHU in meeting its current

stated objective;
■ the level of program participation and the

relevance of current programming to the
identified needs of the SHU population;

■ the resource requirements necessary to meet the
programming needs of the existing population;

■ the appointment of an independent co-chair to sit
with the Senior Deputy Commissioner as the
decision-maker on SHU cases; and

■ the implementation of a monthly independent
review process for offenders housed in segregation
awaiting transfer to the SHU.

that this SHU policy review, which was initiated in
May of 2001, be finalized by July 2002.

CSC Response

The Special Handling Unit (SHU) provides an
environment to incarcerate inmates who cannot
associate with other inmates because of propensity for
acting-out violently.

CSC takes this opportunity to note that, in fiscal year
2001–2002, the population of the SHU decreased. No
inmates were released to the community directly from
the SHU, as a result of reaching their Warrant Expiry
Date and/or Statutory Release dates. All cases were
assessed and then reviewed by the National Advisory
Committee (NAC). Seventy-eight percent of the
decisions to transfer an inmate from the SHU to other
institutions were acted on within one month.

CSC recognizes the ongoing requirement to ensure 
these violent and difficult cases are managed within the
law and in a manner that prepares them for safe and
successful return to a maximum-security institution at
the most opportune time. To assist these inmates, a
specific SHU Intervention Strategy is being developed. 
It focuses on motivating these inmates to participate in
the development of a Correctional Plan that will lead 
to a transfer to a maximum-security facility. These
personalized interventions will be based on inmates'
profiles, their participation and cooperation levels and
the degree of change being achieved. Resource
requirements will be considered as part of the work
associated with the development and implementation 
of the SHU Intervention Strategy mentioned above.

The SHU currently offers programs in Relational Skills,
Violence Prevention, Substance Abuse, Sex Offender
Programming and individual motivation to correctional
treatment. In addition, inmates are active in individual
psychological therapy, school, alcoholics anonymous,
aboriginal information sessions with elders, chaplaincy
services and meetings with their parole officers.

CSC has amended the policy to include an external
member on the National Advisory Committee.

Developments in 2002–2003 

The response did not address our recommendations
on the focus of the review or the resource require-
ments of a more effective approach. Moreover, the
response did not reflect the real situation regarding
the participation of a community representatives in
SHU decision-making—that the Committee on

SPECIAL HANDLING UNIT
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which this person sat simply advised the Senior
Deputy Commissioner, the actual decision-maker.
Finally, the response did not indicate whether
timely reviews of inmates in segregation awaiting
SHU placement were being conducted.

Since the Service's response, however, I am 
pleased to report that there have been positive
developments.

The Service has established a procedure to require
Regional reviews of the continued viability of SHU
placement for inmates in segregation for more than
six months awaiting transfer to the SHU. We would
have preferred that this review take place more
frequently and that the decision be taken by a
manager at the National Headquarters level.
Moreover we continue to advocate that outside
input to the review be provided. Nevertheless we
are prepared to monitor the effectiveness of the
approach for the time being.

The Service has also determined that consideration
by the Senior Deputy Commissioner of decisions 
on SHU placements and release should take place
in concert with the National SHU Advisory
Committee. This body includes the community
representative that the Service has introduced. As
such, we believe that the requirement for outside
participation in decisions has been met—albeit not
necessarily on a permanent basis and not in a
manner consistent with the recommendations of the
House of Commons CCRA Review Sub-Committee. 

I am encouraged by the current operation of the
National SHU Advisory Committee and the
direction provided by the Senior Deputy
Commissioner. We continue to have concerns
related to the programming, resource levels in
support of programming and access to mental
health facilities. These matters will be further
reviewed with the SHU Advisory Committee and
the Senior Deputy Commissioner.

DOUBLE BUNKING

The Correctional Service has long recognized the
importance of single cell occupancy in federal
institutions. Problems of personal safety, institutional
security and effective supervision necessarily arise
from double occupancy.

Nevertheless the practice of double bunking 
has persisted for many years, due in part to limitations
on physical space and insufficient staffing and in part,
in our view, to an unwilling-ness to prioritize the
problem from a management perspective.

The negative effects of double bunking are
particularly acute in segregation and other non-
general population areas where movement is severely
restricted and inmates are confined to their cells for
extended periods of time.

2001–2002 Recommendations

■ that the Commissioner issue direction
immediately prohibiting the practice in
segregation units; and

■ that the Service finalize plans to eliminate double
bunking in all non-general population units by
September of 2002.

CSC Response

The Service is making every effort to eliminate double
occupancy where possible, with due regard to our
mandate of public safety while exercising responsible
stewardship of public funds.

CSC has made progress in eliminating double bunking
in administrative segregation. Direction has been issued
through policy that only in an emergency situation, the
Institutional Head may make necessary exceptions to
the normal accommodation policy. Plans are
documented in CSC's Report on Plans and Priorities to
address double-bunking in regular institutional regimes. 

Developments in 2002–2003 

We found that the respond failed to address our
recommendation with respect to specialized units
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besides segregation areas—such as reception and
assessment units, where double bunking remains a
major area of concern.

We as well noted in the course of our review of this
matter that the Service did not have readily available
current information on the level of double bunking
in non-general population units.

I recommend with respect to double bunking: 
■ that the Service finalize plans for the

elimination of double bunking in all non-
general population units by September 2003;

■ that the Service establish a reliable data base
on the level of double bunking within its
institutions; and

■ that the Service establish policy requiring any
double bunking, in non-general population
units, other than in emergency circumstances
of less than 48 hours, to be approved in
writing by the Commissioner. 

Once again this year the Service reports in excess of
1000 uses of force. Once again we emphasize the
importance of submitting such actions to careful
and objective review and analysis in order to ensure
compliance with law and policy and the effective
identification of systemic areas of concern.

As has been the case since 1997 all use of force
videos and supporting documents are reviewed by
this Office and CSC National Headquarters. CSC
policy changes introduced in 2001 required a more
rigorous review at the regional and national levels.
Although use of force interventions have
measurably improved we continue to find non-
compliance with policy in the areas of:
■ authorization and use of gas;
■ decontamination procedures following the use 

of gas;
■ post incident health care interventions;
■ strip search and privacy procedures;
■ use of force in support of mental health

interventions;
■ authorization and use of restraint equipment; and
■ the recording and follow-up on inmate statements

of inappropriate or excessive use of force.

I continue to find that the Service's current
information system on use of force incidents lacks
information on: 
■ policy violations; 

■ circumstances leading to use of force;
■ follow-up on allegations of excessive use of force;

and
■ numbers of staff and inmate injuries incurred.

As such the Service's existing Use of Force Reports,
while presenting raw data on the number of
incidents and type of force used, provide limited
information and analysis to assist the Service in
either reducing the number of incidents or
addressing systemic areas of concern raised by these
incidents.

2001–2002 Recommendations

that the Commissioner issue specific direction with
regard to Use of Force to ensure:
■ that information on injuries, policy violations and

the circumstances that lead to the incident is
collected;

■ that a report, inclusive of this information, is
provided on a quarterly basis to management
committees at the regional and national levels for
the purpose of identifying and addressing areas of
concern;

■ that the written results of the reviews undertaken
by Women and Health Services sectors are
provided in a timely fashion;

■ that the follow-up by national managers is
consistent and timely; and

USE OF FORCE
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■ that investigations into inappropriate or excessive
force are convened at the regional level and
include a community board member.

CSC Response

In the interest of public, staff and offender safety, CSC 
is committed to ensuring that employees have the tools
to do ongoing risk assessments of situations that arise.
CSC introduced a Situation Management Model which
articulates a risk assessment process and identifies
combinations of factors that warrant different responses
to ensure public, staff and offender safety.

The inappropriate application of use of force techniques
is now a rare occurrence.

CSC agrees however with the CI that even better
mechanisms are required to monitor and evaluate all
incidents of use of force. CSC does collect and analyze
information on such incidents. For example, information
contained in the security module of the Offender
Management System and the 'Use of Force' incident
report review is analyzed by management at the
institutional, regional and national levels on a case-by-
case basis. CSC uses this analysis to improve its processes
and continuously monitor the completeness of the data
being collected.

The Security Branch, Health Services Branch and the
Women Offender Sector review use of force incidents to
ensure compliance and that follow-up by managers is
consistent and timely. Necessary action pertaining to
any violation is acted on. Timeliness of reviews by
Health Services has been improving through training of
additional staff to perform reviews.

Developments in 2002–2003 

We found that the response did not address 
our specific recommendations on the need for
comprehensive identification, reporting and
management review of use of force information,
especially in the areas of injuries and policy
violations. As well the Service failed to address 
our recommendation that investigations into
inappropriate or excessive force be convened at least
at the Regional level and always include investigators
from outside the Service.

Subsequent discussions with the Service indicated
their intention to provide training to Health Service
staff and Federally Sentenced Women staff in order
to participate more effectively in use of force
reviews. They also announced projected improve-
ments in informatics tools that they said would
improve their ability to monitor use of force
incidents.

While significant progress has been made on the
quality and consistency of the regional and national
reviews of individual use of force incidents, the areas
of concern identified by this Office for the most part
remain works in progress. 

I therefore recommend that the Correctional
Service provide responses, including action plans
to implement the measures referenced in my
previous recommendations by October 31, 2003.
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Section 93 of the CCRA requires a redress process 
for inmates that is timely, effective and can be used
without fear of reprisal. It is essential to safe and
humane custody not only that this be so but that
inmates perceive it to be so.

To this I would add that an effective and utilized
redress system is a necessary source of information
for management purposes.

Nowhere are these considerations more important
than in the case of inmate allegations that staff have
committed acts that are contrary to law or to
professional conduct policy.

Our Office long ago recommended that a special
procedure be established to deal with these
complaints—one that will permit confidential,
prompt and independent review. Our view is that
the normal grievance procedure is not perceived as
sufficiently timely or protective of inmate
complainants. Nor is it perceived by the inmate
population as independent.

2001–2002 Recommendations

That a consolidated policy on the Investigation 
of Allegations of Staff Misconduct be developed 
to ensure that the process is transparent, fair and
timely.

CSC Response

CSC agrees with the need for a consistent, distinct
process to ensure that inmate complaints of staff
misconduct are investigated in a timely, thorough and
fair manner. 

CSC does provide inmates with numerous mechanisms
to register complaints against staff. Investigation
procedures and time limits to report are already
contained within a number of CSC policies. Therefore,
CSC does not agree that additional policies on this issue
are required.

Developments in 2002–2003 

We continue to regard this redress mechanism as
fundamental to the principles of the Corrections
and Conditional Release Act while remaining
conscious of the need not to unnecessarily duplicate
and complicate existing redress mechanisms.
Indeed we underlined this view in our January
discussions with CSC staff on amendments to the
offender complaints and grievance procedure.

I therefore recommend that the inmate grievance
process be revised to provide, in the case of
complaints involving staff misconduct:
■ that inmates be permitted to address

complaints directly to the Institutional Head 
(or his supervisor if the complaint is against
him) in a manner concealing the nature of 
the complaint;

■ that the institutional head personally review
the complaint to determine if it is frivolous 
or otherwise an abuse of the process and to
determine if further information is necessary
before proceeding to an investigation;

■ that, where the complaint is considered
potentially well-founded, the institutional 
head authorise the investigation of the
complaint by a panel composed of staff from
another institution and of an independent
community person;

■ that the results of the investigation be reported
to the Institutional Head with copy to the
Regional Deputy Commissioner for review 
and timely response to any recommendations
arising from the investigation; and

■ that complainants be provided timely and
ongoing access to legal counsel and be entitled,
at any juncture, to refer the matter to the
Police.

ALLEGATIONS OF STAFF MISCONDUCT
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Correctional Service policy, supported, in our view,
by the law, requires informed consent not only for
actual therapeutic interventions but also for mental
health assessments. Moreover, some provincial
legislation requires special circumstances to exist
before a patient may even be admitted to a mental
health facility without the patient's consent.

CSC maintains that in order to meet its obligation to
assess an offender's risk, it may subject an offender to
an assessment based on passive observation and on a
review of the offender's file. To this end, where an
offender does not consent to a full mental health
assessment, the Service asserts its right to involuntary
transfer inmates to maximum-security mental health
facilities, even if this represents an increase in the
restrictiveness of custody.

This compromises the principles of informed
consent and the least restrictive custody provisions
of the CCRA. In our view, "passive assessment"
could be accomplished in the institution from
which the inmate is being transferred by the mental
health professionals at that institution.

Prior to my last Report the Service indicated that 
a review of relevant policies was underway with a
view to amending them to make it clear that inmate
consent to risk assessments is not required where
the assessments:

1. do not require the offender's active
participation; and 

2. are not being done for the purpose of imposing
treatment.

2001–2002 Recommendations

That, pending a review of the proposed policy
amendments, the policy of involuntarily transferring
inmates to psychiatric facilities for the purpose of
risk assessment be rescinded.

CSC Response

Risk assessment is an integral part of the case
management process, essential to ensuring public safety.
It is CSC's obligation to ensure that assessments are
complete and relevant to the decision at hand.

In the interest of public safety, CSC's position is that risk
assessments will be done even where offenders do not
give their consent. This is consistent with meeting our
obligations under the CCRA to provide decision-makers
(whether CSC or NPB) with all relevant information.

Developments in 2002–2003 

We reiterated our view that it is not necessary to
transfer an inmate to a mental health facility in
order to conduct a "passive" assessment. The
Service responded that it "may be necessary" to 
do this.

We acknowledge that there could be circumstances
where expertise is not available to conduct a passive
assessment at an inmate's "home institution". We
believe such exceptional circumstances would be
rare. We believe that the Service has a heightened
obligation to examine all reasonable alternatives,
including alternative means of assessment, before
proceeding to such an extreme measure. In this
regard we believe that the Service should take special
care to ensure that the inmate is informed of all
relevant information on all possible options so that
s/he can provide input to any decision taken.

The Service has indicated that its practice is not to effect
such transfers and that it is willing to apprise our Office
if ever such a transfer is being considered. Based on this
undertaking, and on the above principles (wherein there
is no fundamental disagreement) I am prepared to let
the matter stand, reserving my option to intervene if we
find that inappropriate actions are being taken.

INVOLUNTARY TRANSFER AND CONSENT TO MENTAL 
HEALTH INTERVENTIONS
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Safe and humane custody and indeed compliance
with fundamental freedoms set out in the Charter 
of Rights and Freedoms require that very intrusive
procedures be carried out under very specific
safeguards. This is obviously the case with strip
searches of inmates and visitors and all the more 
so where use of force is considered in order to effect
a search.

In 1999 our Office raised two cases where we
believed that law and policy had been breached in
effecting strip searches—one involving use of force
and one involving an emergency search of all
inmates in an institution. A detailing of these issues
was provided in the case summaries section of my
1999–2000 Annual Report. In response to our
recommendation that these incidents be reviewed by
an impartial third party, the Commissioner created a
Task Force with representation from our Office.

As I understood it at the time, the mandate of the
Task Force was "to learn more about how strip
searches are conducted across the Service" so as to
identify areas of non-compliance with law and policy.

As of our last Annual Report a report had not yet
been finalized.

2001–2002 Recommendation

that the Service's Task Force Report on Strip
Searches be immediately released inclusive of action
plans to address identified areas of concern.

CSC Response

The Service agreed that it was necessary to review the
use of strip searches as a deterrent to the introduction
and concealment of contraband. The Security Branch
and the OCI conducted a review of the situations where
strip searches occur. It was found that strip searches are
indeed necessary. The OCI indicated that their concerns
with regard to strip searches related to use of force are
being addressed through the use of force reviews. The
Report will be available in Fall 2002.

Developments in 2002–2003

The Service's response was a misrepresentation of
our position with respect to strip searches and
failed to address the specifics of the mandate given
to the Task Force in December 2000. A detailing of
our concerns has been appended to the Service's
draft Report on Strip Searches.

The draft Report and Action Plan was shared with
our Office in November 2002. After expressing our
concerns with the content of the draft, my staff and
CSC staff met again and the Service undertook to
respond to the concerns that we had identified with
the draft Report. Specifically:

1. It did not consider specific cases where force 
had been utilised in effecting strip searches,
including the cases that we had submitted in
raising the subject two years ago.

2. Inmates and visitors, two groups most directly
affected by strip searches, were not consulted by
the Working Group.

3. Section 53 of the Corrections and Conditional
Release Act, which sets out criteria for
emergency strip searches of all inmates in a unit
or in a penitentiary, was not considered. 

4. Grievances with respect to strip searches were
not identified or analysed.

5. On-going breaches of policy regarding strip
searches during use of force incidents have not
been reviewed.

6. No time frame or plan for including information
on all the elements of strip searches has been
incorporated into the Service's data bank (the
Offender Management System).

7. Training arising from the study has been limited
to institutional managers and not provided to
staff who might actually conduct searches.

8. Training materials, including a booklet on
searches and a video, are not complete.

STRIP SEARCH POLICY
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I recommend:
■ that the Correctional Service address the defi-

ciencies that we have identified with respect to
the draft Report on Strip Searches; and

■ that the Service:
a. ensure that their policies on strip searches

respond to the concerns that we identified

with respect to the two incidents that we
raised in 1999;
or

b. submit these two cases to adjudication by
an expert third party, as we originally
recommended.

INMATE FINANCIAL RESOURCES

As I have repeatedly indicated, adequate levels of
inmate pay are important for two primary reasons:

1. to combat the effects of the illicit underground
economy that prevails in institutions where
inmate funds are overly scarce; and

2. to provide offenders with sufficient means on
release to support their successful reintegration
to the community.

To address these issues our Office has repeatedly
recommended that inmate allowance levels, which
have not been increased in a decade and a half, be
adjusted to provide adequate funds for internal
purchases and release preparation.

In January 1998 the Service introduced the
Millennium telephone system to address security
concerns. This system increased the cost of even
local calls for offenders by as much as $1.75 per
call. No measures have been taken by the Service
in five years to bring the cost of calls in line with
those in the community. Moreover there has been
no assessment of the benefit of the Millennium
system as a security mechanism.

2001–2002 Recommendations

Inmate Pay

that the Service's review of the Inmate Pay policy
focus on:
■ the adequacy of the current pay levels and the

impact on the illicit underground penitentiary
economy; and

■ the adequacy of funds currently available to
offenders on their release to the community.

Millennium Telephone System

that the Service provide an immediate
compensation to the inmate population to bring the
cost of telephone communications in line with
community standards.

that, if the Service is unwilling to provide a subsidy
to offset the unreasonable cost of this security
system to the inmate population, that immediate
consideration be given to whether it is necessary to
continue with the Millennium Telephone System.

CSC Response

To address the complexities of the current pay system, CSC
is examining all policies related to inmate monies, pay and
the management of these funds. The study will address
issues raised by the CI, as well as those raised by the
public. Stakeholders, including the OCI will be consulted.

In an attempt to control the cost of telephone calls, while
addressing security issues, CSC asked for proposals for a
new telephone system. Once the appeals of the tendering
process are dealt with, the Service will proceed quickly
with the implementation phase. CSC will not consider the
provision of subsidies to inmates at this time—however, in
cases of emergency such as serious family illness or death
or for other special circumstances, CSC may authorize the
use of Government telephone network lines by inmates. 

Developments in 2002–2003

As to inmate pay in general, we found the response
was vague as to timing and as to the specific
offender problems that were the basis for our
recommendation.
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Nevertheless we did participate in the first round of
discussions on modifications to policy on offender
finances, which occurred in November 2002. The
discussions were indeed very broadly based and
incorporated ideas such as how allowances and
access to funds could be used as incentives under
the "Operational Regimes" approach.

We reiterated our specific recommendations and
asked that they be considered in development of
the policy. As of this writing, we have received no
response.

While we recognize that a review of the nature and
uses of inmate allowances in the interest of good
corrections is appropriate, we are not convinced
that our recommendations conflict with such a
review or that they need necessarily await action 
on the broader policy before being implemented.

Accordingly, I recommend that the Correctional
Service specifically address the issues that I
specified in my previous recommendations and
report on these, with proposed measures to effect
necessary changes, by the end of October 2003.

With respect to the Millennium telephone system
the Service continues to delay implementation of
improvements to the system that would involve
reasonable fees for inmates and their families. 

The expressed reason for this delay is that litigation
persists with respect to the contracting out of system
improvements. This is unreasonable, in my view. 
It perpetuates significant financial problems that
affect two vital aspects of offender reintegration—
community (especially family) contact and ability 
to accumulate funds for use on release to the
community. The cost of protracted litigation is 
being borne by inmates and their families.

Surely the Service should recognize its obligations
in these respects without further delay.

With respect to the validity of the Millennium
system as a security devise, we continue to have
concerns as to whether the system indeed provides
the benefits that it was initially implemented to
address—protection of the public against unlawful
or abusive use of telephones by inmates. We have
never been provided cogent data on the original
problem that lead to implementation of the system,
nor on whether the system, as costly as it is, has
addressed that problem.

Accordingly, I reiterate my previous recommenda-
tions on this topic and I specifically recommend
that the Service conduct an audit of the
effectiveness of the Millennium system as a
security device.

Appropriate decisions on transfers:
■ ensure that inmates will be housed at the least

restrictive level consistent with safety of staff,
offenders and the public; and

■ promote progress toward safe and effective
reintegration to the community.

These are fundamental goals of the Corrections and
Conditional Release Act. 

The thoroughness, timeliness, fairness and legal
compliance of the transfer process has been a
major subject of offender complaints inclusive
of delays in the assessment process that takes

place when offenders are admitted to
penitentiary.

In 2000–2001 the Service had undertaken to review
the process but had not yet begun its audit at the
time of the 2001–2002 Annual Report.

2001–2002 Recommendations

that the Commissioner: 
■ immediately initiate an audit on the quality of the

transfer data (which for the past three years has
been characterized by the Service as "in question")
to determine its current validity;

TRANSFERS
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■ develop a framework for the assessment of the
transfer process which specifically addresses the
previously noted areas of concern;

■ provide that framework to this Office by the end
of July 2002; and

■ finalize the assessment of the transfer process,
inclusive of specific action plans by November of
2002.

CSC Response

The Service is committed to ensuring that its transfer
process leading to inmate transfer decisions is thorough,
objective and timely and the process be reasonably
monitored to ensure compliance with the administrative
fairness provisions detailed in the legislation.

An audit of the Transfer Process has been included in
CSC's Annual Audit Plan for fiscal year 2002–2003. The
audit is currently underway. The objectives and criteria
for this audit reflect the OCI's concerns and were
provided to the OCI as requested.

Developments in 2002–2003

We received preliminary information on the
findings of the Audit on February 21, 2003 and
received the final draft on May 18, 2003.

While the Audit on transfers did not address two
important focuses of our concerns:
■ why offenders are being housed at higher security

levels than required by their security classification;
and

■ the quality of the data used for monitoring the
transfer process, the Service has developed an
action plan on a series of recommendations
provided by the audit. 

As well, the Service has indicated that they are
developing a Management Control Framework for
use by all institutions to assess legal compliance
regarding transfer procedures and decisions on an
ongoing basis. 

At this stage, rather than repeat specific elements of
our past concerns, it seems appropriate to provide
the Service the opportunity to put its plans into
effect. We have requested a copy of the action plans
developed at the various institutions in response to
the Audit's findings.

We will continue to work with the Service to ensure
that its transfer process provides thorough, objective
and timely decisions, consistent with the fairness
provisions of the legislation and policy on transfers.

The CCRA mandates "a procedure for fairly and
expeditiously resolving offenders' grievances...".

For our Office this necessarily implies a system that
will foster confidence in thorough, impartial review.
Moreover, it means that the process must be used
not only to respond to individual problems but 
also to take managerial measures to remedy the
problems disclosed by the grievance process as 
a matter of policy and practice. 

2001–2002 Recommendations

that:
■ the Service initiate action immediately, at all levels

of the procedure, to clear up the backlog of

outstanding grievances and establish procedures
to ensure that grievances are addressed in a timely
fashion;

■ the Service issue clear policy direction to ensure,
on a quarterly basis, that a thorough analysis of
grievance data is undertaken by the Health Care,
Aboriginal and Women Offender sectors;

■ the Service's Audit Report, which was to be
finalized in June of 2001, be immediately
provided in its draft form to Inmate Committees
for their comments; 

■ the Service release the review of the grievance
process undertaken by the Aboriginal Issues
Branch; and

■ the Service re-visit its rejection of Justice Arbour's
recommendations concerning senior management

INMATE GRIEVANCE PROCEDURES
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accountability and external review within the
grievance procedure.

CSC Response

CSC takes its legal obligation to provide a procedure for
fairly and expeditiously resolving offender complaints
seriously.

We agree that action must be taken. CSC is looking at
more original ways to respond to the increased number
of complaints by offenders. For example, CSC is
exploring options to better manage multiple grievors as
they submit approximately 40% of all complaints and
grievances. Revisions to the inmate grievance procedure
will be implemented in January 2003.

There have been efforts at the national and regional levels to
address overdue grievances. Unfortunately, this fiscal year,
there has been an unexpected and unprecedented increase in
the volume of grievances. The third level received 25% more
grievances in 2001–2002 than the previous year, while at
the regional level, the increase was almost 40%.

Quarterly data reports on inmate grievances are
currently produced by CSC.

The Service's Audit Report on the grievance system 
was finalized in June 2002. All Wardens have been
instructed to provide a copy of the audit report to their
respective inmate committees.

CSC is satisfied that senior management involvement in
the review and determination of all grievances provides
an opportunity for a final objective and fair review of
those cases where offenders do not accept institutional
responses.

Developments in 2002–2003

We found the response failed to address the specifics of
our recommendations. Its assessment of the effectiveness
of senior management involvement in grievance reviews
was not grounded in measurable outcomes and made
no reference either to accountability or to Madam Justice
Arbour's recommendation for external review.

Subsequent discussions have centered primarily on
the issue of delays. The Service indicated;

■ that delays at the Regional and National
Headquarters level have continued, with some
improvements where concentrated efforts have
been made to relieve backlogs; and

■ that a number of operational measures have been
established which appear promising including use
of mediation techniques, development of a
Knowledge Management tool and policies to
better manage multiple grievors.

On January 24, 2003 we met with Service staff to
discuss the draft audit of the inmate complaints and
grievance system and made a number of
suggestions:
■ to render the system more timely; 
■ to provide procedural fairness with respect to all

information considered in the process;
■ to ensure more thorough and informed

investigation and analysis of grievances;
■ to enhance access to alternative dispute resolution

at the institutional level;
■ to provide independent dispute resolution for

grievances on fundamental rights issues or on
topics with Service-wide impact;

■ to ensure that grievances and their outcomes are a
tool for management decision-making at all levels
of the Service; and

■ to establish special procedures to deal with
sensitive complaints regarding health services,
staff misconduct and harassment.

As of this writing we await the Service's response to
the specific suggestions that we raised. Accordingly,
in the absence of evidence of significant change, I
reiterate the points that we have made in previous
years and make further recommendations on more
recent topics of discussion.

I recommend that:
■ by October 31, 2003, the Correctional 

Service finalize an Action Plan with realistic,
measurable objectives and standards for
evaluation with respect to eliminating backlogs
in grievance responses on a permanent basis
and that they immediately implement this plan
with a view to successful completion by the
end of fiscal year 2003–2004;
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■ the Service issue clear policy direction to
ensure, on a quarterly basis, that a thorough
analysis of grievance data is undertaken by the
Health Care, Aboriginal and Women Offender
sectors and that this reporting be in effect by
the end of September 2003; 

■ the Service re-visit its rejection of Madam
Justice Arbour's recommendations concerning
senior management accountability and
external review within the grievance
procedure.

With specific regard to Madam Justice Arbour's
recommendation, I further recommend that the

Service, in consultation with my Office and
relevant community stakeholders, establish a
pilot project for independent review of third
level grievances that are of national significance
or that involve fundamental issues of personal
liberty, security or legal compliance.

Finally, I recommend that the Service respond to
my Office's suggestions on changes to the
offender complaints and grievance procedure by
the end of June 2003.

YOUNG AND ELDERLY OFFENDERS

It is our continuing view that, in line with
international law, minors should be legislatively
barred from placement in penitentiaries.

Penitentiaries are simply an inappropriate
environment for minors, and indeed for young
adults, especially those who are twenty years old or
younger. The penitentiary experience of these
offenders has consistently borne this out. We see
disproportionately high numbers of young people
who reach Statutory Release without effective
reintegration plans and many of them having spent
significant time in segregation or other forms of
isolation. In our view, the Correctional Service has
failed to appropriately identify the needs of young
inmates or to provide them with programming
appropriate to their needs.

Elderly offenders represent a large and growing
special needs group. Contrary to the case of young
offenders, the needs of older offenders were well
identified in the findings and recommendations of
an internal report by the Correctional Service in
2000. Unfortunately there has been little progress in
implementing the recommendations of this report.

Our concerns were echoed by the House of
Commons Sub-Committee on Review of the
Corrections and Conditional Release Act, which
identified both these groups as worthy of special

focus, a finding approved in the Government's
initial response and include in legislative
amendment that have been tabled. 

2001–2002 Recommendations

■ that the Service immediately finalize their action
plans and initiate implementation of the
recommendations from the Report of the Elderly
Offenders Division;

■ that the Correctional Service and the Solicitor
General urge amendments to young offender
legislation that would prohibit the placement of
minors in federal penitentiaries; and

■ that the Correctional Service create housing,
programming and case management policy and
procedures to meet the specific needs of young
offenders under their care.

CSC Response

CSC is committed to addressing the needs of all
offenders. As the offender population ages, issues
such as accommodation (institutional and
community), health care, correctional program
placement and employment/vocational training
become more pronounced. Recommendations from
the Report are being considered within CSC's plans
and priorities process.
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The Service recognizes the prerogative of the courts,
through current legislation, to direct the federal
incarceration of young offenders. CSC will continue 
to meets its legal obligations with respect to those young
offenders who receive federal sentences. As of June 14,
2002, there were 2 offenders under 18 in CSC
institutions and 1 under supervision in the community.
Young offenders who are sentenced to a federal term of
incarceration are assessed in a manner that takes into
account their security and programming needs. The
offender's age is explicitly taken into account in these
assessments, and therefore in decisions on their
placement, programming and case management needs.

Developments in 2002–2003 

We found that the Service's response to did not
address the specifics of our recommendations
calling for concrete action plans that would lead 
to concrete programmes and policies.

Elderly and young offenders were the topic of my
first meeting with the Commissioner of Corrections
on Annual Report issues, on February 21, 2003.

At the meeting the Commissioner expressed the
view that community based facilities were the best
vehicle for addressing elderly offender needs. She
indicated that the Service was engaged in discussions
with the National Parole Board regarding release
options for selected offenders that might require
legislative change.

I support this approach and asked for further
elaboration on the timeframes and options being
explored in this respect.

The meeting with the Commissioner also clarified
the Service's position that it did not intend to
develop a comprehensive strategy with respect to
older or younger offenders. Rather the Service was
to conduct a comprehensive study of its capacity to
deliver programmes to offenders in institutions and
in the community and to examine how key
characteristics, including age, affect the availability
of programmes. 

While again supporting this approach, we
underlined the challenges with respect to older
offenders that had been presented by the internal
report and by a recent Health Needs Assessment. 

At the same meeting the Commissioner specifically
undertook to provide updated information on one
topic related to elderly offenders—the creation of an
adequate number of wheelchair accessible units in
institutions across the country. This was a target that
the Service set several years ago.

The Commissioner wrote to me in April, indicating
that most objectives had been realized but some
would be attained later this year.

More recently the Senior Deputy Commissioner
wrote to our Executive Director and detailed Service
commitments with respect to this accommodation
issue as well as palliative care, reintegration options
and programme development for reintegration. 
I found the level of specifics contained in these
plans very encouraging. 

Accordingly we will await word from the 
Service on completion of their plans. I will
update the matter from our perspective in
October of this year.

Regarding young offenders we underlined the
continuing reality of the problems that they
encounter in penitentiary—conflicts with other
offenders, increased adherence to gangs, long
periods of segregation and very tardy release to 
the community.

As a preliminary step, CSC held a meeting in 
June 2003, attended by a range of stakeholders,
including officials from federal and provincial
jurisdictions, specialists in youth corrections and
legal experts in younger offender matters. The
purpose of the meeting was to begin to focus on
younger offender concerns and to identify practical
solutions with respect to appropriate placements
and programming. I believe that the meeting
effectively canvassed many issues with respect to
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the manner in which the federal corrections system
addresses the needs of youthful offenders under the
principles on the protection of youth that are
provided by the Youth Criminal Justice Act, which
came into force on April 1, 2003.

The Service has undertaken to make use of the
proceedings to inform its subsequent approach to
implementation of the new Act, potentially
including, but not limited to:
■ ensuring that Service policies reflect the

protection of youth required under the Act
■ reviewing the relevance of case management

procedures as these apply to youthful offenders;
and

■ ensuring that the privacy of youthful offenders is
respected.

As a first step in this review the Service will be
meeting with representatives of the Department of
Justice and our Office to consider the terms of the
Youth Criminal Justice Act and how CSC will
ensure compliance with applicable provisions.

We consider these very useful first steps and hope
that they will lead to the improvements that we
continue to recommend.

On the matter of the Service's representations at
Court hearings on placement under the Youth
Criminal Justice Act, we underlined our view 
that penitentiaries are not appropriate for these
offenders. While the Service reiterated its
unwillingness to take that blanket position, it is
noteworthy that they appeared to be adopting a
clearer position on the disadvantages of penitentiary
placement. Currently there are approximately 400
younger offenders, aged 20 years or less, housed in
federal penitentiaries.

The Service has agreed to identify and analyse data
that will indicate whether youthful inmates are
disadvantaged, compared to other inmates, with
respect to important factors related to their
experience in the federal system—such as access to
release, successful completion of programmes and
periods spent in segregation. We have offered our
advice and assistance in this process and look
forward to receiving the results of this effort in the
very near future.

Again, this represents a useful first step — a good
baseline for further measures. 

We are hopeful that this matter will be resolved in
the coming year.

In the meantime, we recommend:
■ that the Service make use of the information

arising from its June meeting, and of
consultation with inmates and other
community stake holders, to submit to the
Executive Committee, by the end of September
2003, an action plan for coordination with
other jurisdictions of placements, housing and
programming of younger offenders; 

■ that this action plan provide measurable
outcomes and time frames and an appropriate
evaluation framework;

■ that the action plan be based on a review of
CSC policies and operations to ensure
compliance with the Youth Criminal Justice
Act; and

■ that the Service revise the information that it
provides to the Courts under the Youth
Criminal Justice Act to indicate the observed
negative effects on young inmates of
penitentiary sentences.
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This topic has been the source of fundamental
dispute between my Office and the Correctional
Service ever since the policy was devised in
February 2001. With the support of a number of
community stakeholders, we have consistently
advocated the repeal of this policy. It is contrary to
law and counterproductive to effective corrections.
The policy provides that offenders serving life
sentences will spend at least the first two years of
their sentence at a maximum-security institution.

The policy arbitrarily applies a high point value 
to the Custody Rating Scale evaluation of incoming
offenders convicted of offences involving life
sentences. Contrary to other items that are set out
in this actuarial tool, there is no historical relevance
to the point value imposed. It was inserted simply
to ensure maximum-security placement for "lifers".
This is contrary to the Corrections and Conditional
Act and Regulations, which require that each
offender be placed at a level of security according 
to a wide range of criteria.

Placement under the new policy may be overridden
only in undefined exceptional circumstances by the
Assistant Commissioner Correctional Operations
and Programmes. In fact almost no decisions have
been overridden, even where there existed, in our
view, compelling reasons to reconsider.

Recommendations in 2001–2002

I recommend again that the two-year policy be
rescinded in favour of a system that provides an
evaluation on the need for maximum security
placement that is balanced against all other factors
that must be considered in determining the level of
security necessary.

I further recommend that the Service ensure 
the existence of a fair, thorough and timely
redress procedure on decisions taken under the
existing policy.

CSC Response

CSC is not rescinding the policy. There are processes in
place to offer redress on decisions, and to deal with
exceptions. 

Developments in 2002–2003 

Despite our continuing finding that the policy
violates the law, and despite the Correctional
Service's failure to respond in a manner that
addresses the clear meaning of the legislation, I see
no reason to believe that the Service will rescind the
policy unless required to do so by the Courts.
Litigation is currently in progress on the matter so 
I will forego further direct efforts, reserving our
entitlement to participate in any legal proceedings
as I deem fit in furtherance of our mandate.

On the issue of a timely reconsideration of cases
subject to the "two-year rule" we have been engaged
in discussions with the Service on two topics:
■ Ensuring timely and consistent review of initial

classification decisions;
■ Providing meaningful criteria on which to

consider overrides.

To date we have made some progress but have not
yet achieved consensus.

Regarding the process, our view is that the issue 
of whether maximum-security placement should 
be overridden should be decided by the senior
manager who is best placed to review the policy's
implementation on consistent terms.

On the basis of this discussion I recommend 
■ that any decision by an institutional head

either to subject an inmate to the rule or to
recommend override of the rule, be
immediately forwarded to the Assistant
Commissioner Correctional Operations and
Programs (ACCOP) for his review;

CLASSIFICATION OF OFFENDERS SERVING LIFE SENTENCES
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■ that the inmate be provided the complete
reasons for the initial decision and the
opportunity to make representations to the
ACCOP;

■ that the ACCOP provide a decision on whether 
to subject the inmate to the rule within 30
days of receipt of the documents on the initial
decision; and

■ that the inmate be entitled to grieve the
ACCOP's decision to the Commissioner as a
priority third level grievance.

With respect to criteria for taking override decisions
we have noted a number of issues that lead to
unequal consequences for offenders or that disclose
significant problems related to maximum-security
placement.

First, certain offenders will be admitted to federal
custody already having served time in a maximum-
security provincial custody. The policy discriminates
against these offenders by, in effect, requiring them
to remain longer in maximum security than other
offenders who move more quickly to the federal
system. 

Second, the policy does not address the circum-
stances of women inmates. The secure units that

are opening at regional facilities to house women
who are currently in maximum security units in
men's institutions are intended to promote early
integration into the general population of the
institution. This is a fundamental consideration in
women's programming. Serving an automatic two-
year period in these units thus runs counter to
their very purpose.

Third, there are many individual circumstances
that render placement in maximum-security
institutions inappropriate. In the period
immediately preceding the implementation of the
policy fully fifty percent of new inmates serving life
sentences were placed in medium security. It is
essential that there be a re-focusing on factors that
should preclude maximum security placement—in
a format to which inmates can have reference
should they make representations about adverse
placement decisions.

We hope that the Service will take measures at
least to incorporate these considerations into the
implementation of what remains a seriously 
flawed policy.
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