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The Office of the Correctional Investigator is
committed to maintaining an accessible independent
avenue of redress for offender complaints and 
to providing timely recommendations to the
Commissioner of the Correctional Service of 
Canada and the Solicitor General which address 
the areas of concern raised in complaints

Our focus in implementing this Mission Statement
is compliance with the law. This applies not only 
to our statutory goal—to resolve the problems of
inmates—but also to the fundamental legal mandate
of the Correctional Service of Canada—providing
safe, humane custody and facilitating timely,
effective reintegration in society. 

In many respects, not a great deal has changed with
respect to our operations and their outcomes. Once
again this year my Office has endeavoured to fulfil
our mandate by investigating offender complaints 
in a thorough, timely and impartial manner. Once
again we have attempted to provide informed and
reasonable recommendations, where necessary, to
address offender problems at the level of CSC's
organization compatible with effective resolution.
Once again we have been more successful at the
operational level in obtaining resolution than we
have at the Headquarters level.

One new development, however, is that we 
have attempted to remedy the situation regarding
systemic issues by two means. First we have
developed a promising approach, with the
cooperation of the Commissioner of Corrections, 
to achieving agreement on the disposition of major
ongoing disputes. Second, where this mechanism is
not effective, we have decided to take the further
steps necessary to bring closure to them.

Everyday Operations and Results

Our staff has been successful, again this year, 
in addressing a significant number of offender
problems at the operational level. This year we have
responded to 6988 inmates inquiries or complaints
and carried out 3257 investigations of various
degrees of complexity. We have conducted 
2451 interviews with offenders during our total 

of 373 person/days of visits to institutions. CSC
data reveals that 120 incidents resulting in serious
injury or death occurred in 2002–2003. Pursuant to
s.19 of the CCRA, we have reviewed all CSC reports
of investigations into these incidents that have been
referred to us. Additionally, we received information
on 1127 incidents involving use of force against
inmates, which we reviewed and, where necessary,
have brought forward to regional and national CSC
managers responsible for compliance and
investigations.

An innovation this year has been our identification
of four "areas of focus" as indicators of institutional
performance on issues significantly affecting inmates.
We have systemically acquired and reviewed data
from institutions in these areas. Our objective has
been to measure the effectiveness of institutions 
in areas that have been problematic and that
fundamentally affect inmates' conditions of
confinement and progress toward release. The areas
of focus, identified as part of our annual planning
cycle, are: 
■ Programming/conditional release/case preparation
■ Administrative segregation
■ Security classification/transfers
■ Procedural fairness/redress/grievances

Our managers, Legal Counsel and Coordinators 
of Use of Force,  Aboriginal and Women's Issues have
met frequently with Correctional Service management
and staff, as well as representatives from government
and non-government agencies active in the field of
criminal justice and human rights. 

I take this opportunity to congratulate my staff on
their exemplary performance of the difficult tasks
that I have set for them. Their success in dealing
with offender problems is a testament to the
strong values, considerable skills and substantial
patience that they have brought to the job.

Major Outstanding Issues

As we entered the current reporting year, as had
occurred in previous years, we were faced with a
number of Correctional Service responses to our
recommendations (received by our Office on
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September 4, 2002) that were excessively delayed,
overly defensive and lacking in commitment to
specific, timely action. This was disappointing,
especially given my recommendation in the
2001–2002 Annual Report that the Service address
specifically the substance of the issues raised. 
I advised the Commissioner of Corrections of these
concerns on October 8, 2002 stating, in part:

“A review of your Response clearly indicates that in
most cases neither the substance of the issues or the
specifics of the Recommendations have been reasonably
addressed. The Issues detailed in my Annual Report are
significant and our interest lies in ensuring that the
problems of offenders are addressed in a reasonable and
timely fashion. I remain of the opinion that if there is 
a collective will, these Issues can be so addressed.”

I indicated to the Commissioner that I would be
reviewing all outstanding issues in order to determine
which matters to refer to the Minister in the absence
of agreement with the Correctional Service. I invited
the Commissioner to designate senior staff to discuss
these matters with our Office. 

The ensuing discussions indicated, however, 
that the issues were not about to be addressed in 
a reasonable and timely fashion. In my opinion the
major problem lay, not at the level of the specific
issues in dispute, but rather with respect to our
overall operating relationship with CSC as this
impacted on the success our ombudsman reporting
process. Specifically, the lack of responsiveness of
the Correctional Service to our findings and
recommendations made it virtually impossible to
focus upon, and bring resolution to, the content of
our submissions. The ombuds approach anticipates
that the answer will reflect the question.

Accordingly, on December 17, 2002, I wrote to the
Solicitor General pursuant to s.180 of the Corrections
and Conditional Release Act. I stated, in part:

"The Service's rejection of virtually all of our
recommendations, and the absence of any substantive
proposal for addressing the issues, represents a totally
unreasonable embracing of the status quo. It further
represents a failure to accept the significance of the

areas of concern detailed or an acknowledgement of
their past commitments to address these matters.

My concern is that without accountability on these
matters, the Correctional Service will have license to
continue to ignore both the substance of the issues raised
and the specifics of the recommendations provided to
address these matters."

The Solicitor General replied on February 6, 2003. 
I subsequently met with him to discuss the issues in
greater depth and to outline our most recent efforts to
bring closure to the most significant areas of concern.

I am pleased to report that the Commissioner of
Corrections and I have agreed on the means to
attempt this closure. We have been holding a series
of meetings, attended by my Executive Director and
the Senior Deputy Commissioner, whose purpose
has been to address the outstanding Annual Report
issues. We concurred from the outset that the
outcome of the meetings should be to bring final
resolution to matters wherever possible and:
■ where we disagree, to set out the Service's

rationale for its decision in terms related to our
findings and recommendations;

■ where we agree, to establish plans, with definite
time-frames, measurable outcomes, sound
evaluation frameworks to implement our
agreements.

As might be expected the process has not resulted
in immediate or complete resolution of all issues.
No process of negotiation is perfect. Nevertheless,
we have reached consensus on some topics and in
other areas we have at least set out a plan with clear
undertakings as to what the Service intends to do
and when.

This approach has prompted me to adjust the
format of my Report on outstanding major issues. I
wish to provide relevant information so that readers
can understand the issues and evaluate the success
of our attempts at resolution. It may also help them
to understand any further steps my Office may take
should agreed-upon solutions, or at least preliminary
steps toward solutions, not occur.
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Accordingly, for each topic I will set out:
■ the brief overview of the significance of each issue

for offenders from a legal and policy perspective
■ how each issue stood at the beginning of the

reporting year—our position and that of the
Service 

■ the specific results of our current discussions with
the Service including, where applicable, the plans
adopted to deal with the problems.

Where we achieved agreement on issues, I have
indicated the basic terms of these. Where we did
not achieve final consensus through the process, 
I have recommended a basis for doing so.

I believe that we and the Service have taken the first
step toward an effective review of issues. This step
involves focussing on what my Office has to say,
addressing this in the response and fashioning a
solution that meets the valid needs of offenders in 
a reasonable, practicable fashion.

My staff and I undertake to do whatever we can to
bring success to this process so that we can move on
to even more fundamental resolution of offender
problems

Nevertheless, while the above process has achieved
some progress and while I hope that this will also
be reflected in the Service's response to this Report,
I am conscious of the need to bring matters to
conclusion and not simply to pass along topics to
the next Annual Report. Although I am prepared
yet again to attempt resolution of these matters on
specific terms, I am not prepared to re-visit topics
with no reasonable expectation of success

Accordingly, if persistent areas of concern are 
not dealt with as recommended or as otherwise
addressed, I will immediately take the measures
available to resolve the dispute. These will include,
if necessary, Special Reports under s.193 of the
Corrections and Conditional Release Act. 

New Annual Report Features

This year's Annual Report includes a number of
sections that supplement our core focus on major
outstanding issues.

These are intended to provide a clearer description
of our day-to-day functions and challenges. Our
Annual Report findings and recommendations are
but one outcome of the work that we do in order 
to resolve problems in our ongoing operations.
Accordingly we have tried to provide a flavour 
of our working milieu. 

In addition to individual cases, we must frequently
address major CSC services and programmes arising
from the Corrections and Conditional Release Act and
the Regulations—complex topics that do not lend
themselves to specific findings or recommendations,
but are nevertheless fundamental to our mandate.
With this in mind I have included a section that
focuses on such a key function of the Correctional
Service—Health Services, and on some of the
anomalies that can result from implementing the
legislative mandate of that Branch in a statutory milieu
where custody and security concerns predominate. 

I have also provided a section on the outlook for 
the coming year—issues that have not yet come to 
a head, but which might well have become very
significant by the time this Report reaches Parliament. 

Finally, I have included a proposal to bring
resolution to a long-standing issue that arose
initially in the Recommendations of the 1995
Arbour Inquiry into events at the Prison for
Women—judicial intervention, external review and
accountability in corrections. I hope that this will
lead to a broadly-based discussion and to measures
to address these fundamental concepts.

I look forward to the comments of all readers on
this year's Report.
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Established under Part III of the Corrections 
and Conditional Release Act, my Office acts as an
Ombudsman for federal offenders.  We investigate
and attempt to bring resolution to individual
offender complaints. As well, we have a
responsibility to review and make recommendations
on the Correctional Service's policies and
procedures associated with the areas of individual
complaints to ensure that systemic areas of concern
are identified and appropriately addressed.

We can initiate an inquiry on the basis of a
complaint or on our own initiative. We have
complete discretion in deciding whether to conduct
an investigation and how that investigation will be
carried out.

To carry out our functions we engage in a wide
range of activities. A sampling of these functions
appears as a "snapshot" on page 13.

The Office addresses the vast majority of the
concerns raised in complaints by inmates at the
institutional level through discussion and
negotiation.  In those cases where a resolution is not
reached at the institution, the matter is referred to
regional or national headquarters, depending upon
the area of concern, with a specific recommendation
for further review and corrective action. 

Where I believe that a matter has not been
adequately addressed and requires the attention 
of the Commissioner of Corrections, we will report
our findings and recommendations to the
Commissioner pursuant to s.177 to 179 of the
CCRA. That report will indicate a full informational
basis for our conclusions and recommendations.

If at this level the Commissioner, in my opinion,
fails to address the matter in a reasonable and
timely fashion, it will be referred to the Minister
and eventually may be detailed within an Annual 
or Special Report.

In the course of an investigation, my staff has 
very significant authority to enter premises and to
acquire information from files or individuals. This is
tempered by strict legal rules limiting our ability to

disclose information acquired. This confidentiality
provides a vital assurance to persons who may wish
to provide us with information. It is a hallmark of
the independence of the ombudsman approach
from other forms of investigation and adjudication.

We are, above all, an ombudsman agency. This
involves a fundamental balancing of authority and
functions which has long characterised the ombuds
approach. 

On the one hand our legislation arms us with
operational tools and discretion to carry out
thorough investigations on a broad range of
offender problems. 

On the other hand we may only recommend
solutions to offender problems, albeit at all levels,
from institutional staff and management, through
Regional and National Headquarters staff and the
Commissioner of Corrections, to the Solicitor
General of Canada and, ultimately, by means of
Annual or Special Reports, through the Minister 
to both Houses of Parliament.

As with other ombudsman agencies, this balancing
gives rise to two features that underpin our
effectiveness as compared to other investigative or
adjudicative mechanisms:

1. Our enhanced and direct access to information
permits us to bring quite timely closure to most
matters, usually at the institutional level.

2. The focus on persuasion that flows from our
power only to recommend means that:
■ we tend to address the most urgent and

significant unresolved matters in our statutory
reports; and 

■ we must attempt to buttress our findings and
recommendations with a thorough and, we
hope, compelling review of information in
support of these.

As an ombudsman agency, it will be the relevance
and weight of the evidence that we provide and the
clarity and strength of our conclusions that
determine the outcome of our efforts.
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A major focus in our work is fairness. Herein 
I refer, in part, to procedural fairness—ensuring
appropriate offender input into the Service's
considerations that may lead to adverse decisions.
More important, though, I refer to fairness in the
common sense, flexible meaning of the word. We want
to see that CSC decisions take into account the
needs and interests of all concerned. We believe
that decisions and actions should not be coloured
by pre-conceptions, "alliances", stereotypes or the

simple failure to give a matter the attention it
deserves. Beyond the complexities of law and
policy, I believe that this reflects Parliament's
purpose in creating the Office. 

If everybody's conduct is measured by an informed,
balanced, impartial standard, then it is more likely
that disputes will be resolved in a way that respects
the rules. If the persons applying the standard are
impartial and independent, and perceived as such,
then it is more likely that they will succeed in 
their mission.
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